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Time - 3:40 P.M. 



MEMORANDUM FOR THE 



&\ 67c 



I telephoned United States Uarshalfl ■ of the 
Supreme Court relative to his request for a coupK of Agents 
to attend court sessions for protection, and Informed him 
that I had discussed the matter with you, and you had ad- 
vised that such requests would have to made in the form of 
writing; that the Division has recently received numerous 
such requests, and the Department requires the we account 
to them in such matters; that if he would address such a 
request to the Division, it would be given appropriate atten- 
tion* 



jjectfully, 




E. A. TAMM 
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Time - 11:25 A.M. 

MEMORANDUM FOR TBE DIRECTOR 




United States Mar eh 
telephoned me and requested tha 




we 



_of the Supreme Court 
lave an Agent or two at. 



^ 



il 



t end the session of nourt on Monday and possibly Tuesda y for 
the purpose of taking care of any emergency situation which 
might arise; that there have been persons attending the court 
sessions who are not at all desirable, and the Marshal felt 
that it would be more secure if a couple of our Agent were 
therejthathehas previously made this request of Mr- Nathan, 
andB mot the Field Office has been sent out. 

I told* ^that I would submit the matter to 
you for your dec^^^and then let him know* 



Respectfully, 




E. A. TAMM 
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February 2, 1935. 



Mr. J. Bdgar Hoover, 
Department of Justice, 
Washington, D. C. 



M T . -olLcn | 

r/r. v;.-^ --■ I 

Cr :ef C?^rk ; 

...;■ Cri'ey « 



r^r. C^'-* '^rcib 1 

f 
V/W. E* ^ •■ - it 

f.-.r. r-l^t ^-O , 
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Mr. Tracy - 

MissCantly ( 
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Dear Sirs 

From the very large number of requests coining 
in for seats in the Court Boom on Monday next, we are 
expecting an unusually large attendance, and it may 
difficult to maintain order. 

Therefore I have the honor to request you, if 
possible, to let us have the services of two of your 
aen on Monday next, at about 10*30* On several occasions 
in the past you have assisted us in this way, and you may 
be sure that your co-operation has always been deeply 
appreciated* / 
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Marshal, Supreme Court, U. S. 
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y ha Edgar Boorer, 
Director. 
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Mr. Harbo 
Mr. Keith 
Lestor 



MEMORANDUM FOR THE DIRECTOR- 



Marshal for the Supreme Court celled 
advised that it would be unnecessary to have the 
to the Supreme Court toQEVL and I accordingly call 
countermanded the previous instructions which had 
him* 

Respectfully, 






E. A* Tamm 
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Mr, Nathan 
Mr. To 1 son 

Mr, Clegg 

Mr. Appel 
Mr. Baughman 
Mr. Coffey 
Mr. Edwards 
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Mr, Keith 

Mr. Lester 
Mr, Quinn 
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Mr , Taram 
Mr. Tracy 
Inspector 

Unit _.„ 

Secretary 
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MEMORANDUM FOR THE DIRECTOR 

Ret Request of U.S. Marshal 
Supreme Court for Agent: 



Mr. Nathan 

Mr. Tolson 

Mr. Cleg^ 

N!r. Eaugrl.man. 

Chief Clerk. 

Mr. Coffey 

Wir. Edwards .... 

Mr, Egan 

Mr. Harbo 

Mr. Keith 

Mr. Let,U*r 

Mr. Qulnn. 

'ider.^.^ 
amm , 
r, Tracy ... 
Miss Candy . 
Of- 




l&lfl ■ of the Supreme Court telephoned 
*eciiW^rt very much if we could send two 



United States Marsh* 
and stated that he would apprec] 
Agents to the court Monday morning $ that he is somewhat concerned over 
the crowd which is coming to the court during the trial of the case 
there. He further stated that he recalled that I had previously re- 
quested him to submit such requests by letter, and that he would be 
glad to confirm this one by letter. 

I told him that while I did not know whether we had any 
Agents available for such duty at this time, if he would submit a 
request in the form of a letter, due consideration would be given 
it. He stated that in the interim if it develops that the Agents 
will not be needed, he will advise me. 
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Respectfully, 




E. A. TAMM 
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February 9, 1935 « 



Mr* J. Edgar Hoover, 
Department of Justice, 
Washington, D« Cm 
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Mr. Nathan 

Mr. TolEon 

Mr. Cle^g- _' 

( Mr - Eaughman. 
Chief C'erk 

Mr. Coffey 

Mr. Edwards..... 

Mr. Eferan 

Wr, Harbo 

Kr- Keith ____ 

Mr. Lester 

Mr. Qulnn 
J P.*r. Scbyruer 

'■ Mr. Tracy. 
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Dear Sirj 

Hay I make a similar request to that of February 2nd,, 
amd for the same reasons therein named, viz; that two Special 
Agents from your Division be assigned to assist me an Monday 
next at 10*30 A. M* 
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MEMORANDUM FOR THE DIRECTOR 
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Mr, lotL-on. 

Mr. Cleg*? 

Mr. Baughman 

Chief Clerk 

Mr. Coffey 

Mr. Edwards ... 

Mr. Egan 

Mr. Harbo 

Mr, K©fth 

Mr. Lester 

Mr. Gulnn 
^■^J Mr, Schllder.. 
^^^ • Mr. TamfH .. 

C"\ jdfss Candy. 



are 






Relative to the request of Marshal^ ■ nf tha 

Supreme Court for the ettendance of Special Agent^o^xne^i vision 
in the Suprej^^gjjj^jp the morning of February 11, 1935 > you 
advised tha tfl ^ called on Saturday afternoon to state 
attendance o^thes^Tgents would not be necessary on Monday 
office was so advised * 
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Respectfully, 
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E, Am Teinra 
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February 16, 1935. 



Mr. J* Bdgar Hoover, 
Department of Justice, 
Washington, D* C. 



Dear Sir: 



Hay I sake a request similar to that of 
February 2nd*, and for the reasons stated therein, 
that two Special Agents be assigned to assist me 
on Monday February 18th. f at 10*30 A. *. 
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Very 



Mr. Nathan 

Mr. Tolfton 

Mr. Backus 

Mr. Baughman.. 

Chlet Clerk 

Mr, Ctegg.. 

Mr. Coffey 

Mr. Edwards ..„. 

Mr, E?an 

Mr, Harbo 

Mr. Keith _ 

Mr. Lester 

Mr. Quinn 

Mr. Sohllder 

Mr. Smith ,...™^ 

Mr. trJuoy „. 

■i Mise G»dy...„ 
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arshal, Supreme Court, U. S. 
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DIRECTOR 
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JWtorai Bureau at Jnunitfgatkm 

X. 0. Brportmrttt of Jtwttrr 

February 16, 1935 
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MEMORANDUM FOR THE DIRECTOR 



t . Nathan 

.■,-. To'Son 

ir. Backus 

;." t r. Baughman .. 

, Chief Clerk 

. Mr. ClegR. 

j Mr. Coffey 

[ Mr. Edwards 

Mr. Egan 

Mr. Harbo 

Mr. Keith 

Mr. Lester 

Mr. Qulnn 

Mr. SchHder 
Mr. Smit 
Mr^^mm 
Tracy 
Miss candy 




Re: 



^ 



0? 




United States MarshaJj ^>f the Supr eme C ourt telephoned 
with a request for two men to atffl^Tthe court session of the Supreme 
Court on Monday morning • I told him that If he would forward the 
written request for these men, efforts would be made to have them there 
at the appointed time* 



\?n 




He stated that since Agen^ 
Office appears to be somewhat familll 

wanted to know If this Agent would be sent. ... 

nothing to do with the selection of the menj that the request was trans- 
mitted to the Field Office, and the Special Agent in Charge sent what- 
ever men were available. 



^of the Washington Field 

the setup out there, he 

I told him that I had 



Respectfully, 




e* a* mm 
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February 16, 1935* m \ 



the Marshal at the Supreme Court 
-requeate two agent* to fee aealf&ed >:%& 
lo assist hla on Monday, February 18 9 
at 10*30 ill* 
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October 2, 1935. 
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United States Marshal ptt the' Capitol telephoned Mr* 
Foxworth and stated that they a^W!q5ecting a rather large crowd of 
people on Monday next up there, and wanted to know if It would be 
possible for the Bureau to furnish him with thre* men to be present 
In the crowd in the event an emergency situation arises* 




said that while he did not know at 

what the situation Is with reference to the availability of 
he would chec^^h^iatter, and the Marshal TOuld be contacted some- 
time later* ■ •said he can be reached at National 5321* 



Respectfully, 




E* A. TAMM, 
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I telecMoned Acting 
ton Field QfTice and ad vis. 
from UnitflH States Marshi 
/ of thre^Agents in the o 
next* 

b7<- 



y, 




I inetructed 
who he might select 



al Agent in Charge Hlckey at the Washing- 
that Ij^ejureau has received a request 
*f the S upreme C ourt for the assistance 
the Supreme Court on Monday morning, 



to send Agent Burruss and two others 




Respectfully, 




E. A* TAMM. 

\ 




°CT5 m 



\u±Z15$£^- 



^-^ 



f::.e 



FtDLHALt'.;:-' Of Ml.A'flON 
U.S. UEP/Rnv.:.Ki i;F JU'TICE 






V 



JOHN EDGAR HOOVER 
DIRECTOR 

EATtCDK 



t 



5 



October 3, 1935 ♦ 






Time - 11*07 A.M. 



HEMORAMDOM FOR THE DIREC 



I contacted United States Mare: 





of the Supreme Court 



and infoBbed him that hie request of yesterday for the assistance of 
Y~r&) three [Agents for the opening of the Supreme Court Monday next had 
L^ /^^^been discussed with Mr* Hoover, as a result of iihich instructions had 

been issued to three Agents to assist! « this matter. 

r appeared very appreciative of our cooperation in 

this matter* 



Respec££ully f 




E* A. TAMIL 
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Office of Director 
federal bureau of investigation 

UNITED STATES DEPARTMENT OF JUSTICE 



kvgiat 12,1937 
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Mr# Chichester in the Department 
advised me that Sen\Black*e name 
was submitted to the Senate early 
this afternoon for the S upreme Court 
vacancy ♦ 
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ftefcrol Surrau nt Imwrttsatum 

finftrb §tat*s ©apartment nt MtaHct 

&aat?ington, B* C* 

September 20, 1937. 
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MatORAMKM FOR TOE DIRECTOR 



Gordon Dean telephoned me on the evening of September 14, 1937 
to Inquire whether the Bureau had conducted an Y N fP ve£ < Ji§9*£^fiiS* 
the Department's request of JuBtlceqtevdoz^vRooerte ang^ugfres. 

The following day I Informed Mr. Dean by telephone that the Bureau 
records did not disclose thet the Department had ever requested 
any Investigation of any of these three Justices. 
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■ Z »incerelj appreciate the Utanit Aith 

promoted you In directing to M your letter of October 5, J * 
1*37. I wut advise you, howler, thet the aatters referred 
to therein do not com within the inveetlfetlTe juriedictloo 
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ft* to &uteborlu aqy liif»«tlc*tlv» *etl*a In the *rMl*#J* t 

fery truly yeure, 



John Idger Hoover* 
director. 
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SUPREME COURT OF THE UNITED STATES. 




No. — , Original.— October Term, 1937. 



Ex parte Albert^Levitt, 
Petitioner, 



Motion for leave to file a petition for an 
order requiring Mr. Justice Black to 
show cause why he should be per- 
mitted to serve as an Associate Justice 
of this Court* 



[October 11, 1937.] 
Per Cub,tam, 

The grounds of this motion are that the appointment of Mr. 

ustice Black by the President and the confirmation thereof by the 
Senate of the United States were null and void by reason of his 
ineligibility under Article I, Section 6, Clause 2, of the Constitu- 
tion of the United States, and because there was no vacancy for 
which the appointment could lawfully be made. The motion papers 
disclose no interest upon the part of the petitioner other than that 
of a citizen and a member of the bar of this Court. That is in- 
sufficient. It is an established principle that to entitle a private 
individual to invoke the judicial power to determine the validity 
of executive or legislative action he must show that he has sus- 
tained or is immediately in danger of sustaining a direct injury as 
the result of that action and it is not sufficient that he has merely 
a general interest common to all members of the public. Tyler v. 
Judges^ 179 U. S. 405, 406 ; Southern Railway Company y. King, 
217 U. S. 524, 534; Newman v. Frizzell, 238 U. S. 537, 549, 550; 
FairckUd v. Hughes, 258 U. S. 126, 129 ; Massachusetts v. Mellon, 
262 U. S, 447, 488. 

The motion is denied- 
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SUPREME COURT OF THE UNITED STATES. 



No, — , Original, — October Term, 1937, 



Ex parte P. H. Kelley, 
Petitioner, 



Motion for hearing on the title of Mr, 
> Justice Black as a member of this 
Court, 



[October 11, 1937,] 
Pee Curiam. 
The motion is denied. Ex parte Albert Levitt, decided this day. 
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SUPREME COURT OF THE UNITED STATES. 



1 




No. — , Original. — Octobeb Term, 1937. 



Ex parte Alber^ Levity 
Petitioner. 



1hr 

Motion for leave to file a petitjon for an 
order requiring Mr. Justic/^Jlack to 

„ show cause why he should be per- 
mitted to serve as an Associate Justice 
of this Court 




[October 11, 1937.] 

Pee Cubiam. 

The grounds of this motion are that the appointment of Mr. 
Justice Black by the President and the confirmation thereof by the 
Senate of the United States were null and void by reason of his 
ineligibility under Article I, Section 6, Clause 2, of the Constitu- 
tion of the United States, and because there was no vacancy for 
which the appointment could lawfully be made- The motion papers 
disclose no interest upon the part of the petitioner other than that 
of a citizen and a member of the bar of this Court* That is in- 
sufficient It is an established principle that to entitle a private 
individual to invoke the judicial power to determine the validity 
of executive or legislative action he must show that he has sus- 
tained or is immediately in danger of sustaining a direct injury as 
the result of that action and it is not sufficient that he has merely 
a general interest common to all members of the public. Tyler v. 
Judges, 179 U. S. 405, 406; Southern Railway Company v. King, 
217 U. S. 524, 534; Newman v. Frizzell, 238 U. S. 537, 549, 550; 
FairchUd v. Hughes, 258 U. S. 126, 129 ; Massachusetts v. Mellon, 
262 U. S. 447, 488. 

The motion is denied. 
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SUPREME COURT OF THE UNITED STATES. 



No. — , Original — October Term, 1937. 



Ex parte P. H. Keiley, 1 M f°* fOT o] he * ri *S on th * «le of Mr. 
~ ,.,. !> Justice Black as a member of thia 

Petitioner. [ _ , 

J Court. 



[October 11, 1937.] 
Per Curiam. 
The motion is denied. Ex parte Albert Levitt, decided this day. 
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;tt*r Shall one enccmpaes in *vfc* Aitwrtnl' «ords tiia lift 



achievements of Jfis Justice Brandeis were so w£tf $ his tawtledge eo prof ouad, ■ r. j£ 
his resourcefulness so formidable, that it would be easy *o mistake these V^??^ 




for the measure of the mm* These were, indeed,, the marks of a dedicated 
life j but it was the dedication that gave it greatness* ' to realise^ the *V;7: 
promise of America through law " — tfiat men might share to the limit of their 
capacity in the American adventure — »jwas ti^e end to which he devoted all his 
talents and his energies* In him the lawyer** genius was dedicated to the 
prophet's vision, and the fusion produced a pagnificent weapon for rigjtteoua* 
ness* Ih his hand the sword was fringed with fire* , 

Thus dedicated, his life had the simplicity of greatness* All his 
labors were given coherence and direction and moral intensity by being made 
to serve two fundamental beliefs i That responsibility is the developer of 
men, and that "excessive power is the great^ corruptor* B Care is taken," he 
liked to quote from the German, "that the trees do^not scrape the skies." 
He believed with Lord Acton l&at all power corrupts and that great power _^ 
corrupts greatly. He believed with the Stoic philosophers that no man is 
so like unto himself as each is like to all* For him the democratic faith 
was not, however, simply dogpa* partly it was parental inheritance from the 
Pilgrims of *4flj but above all it was confirmed by the rich experience of 
life. Convinced as he was that ordinary men have great capacity for 
and intellectual growth through the sharing of responsibility, and ' ^tf^the 



¥aT 











i 



r ^ -+: / ■ 



•*?»*''- ^xfiv^^^-sffctm.- '"-ft^iiH ^w^^v/,%^^,^*.' 











* x ~'- .-..i*-:'-* 
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limits of capa6ity la even the beat of aeo are sto reached, toe deao- 
» cratio faith *as for him grounded In urgent necesei/fcylw l*°s thal&'i*/.; 

' '\j L ' - *, . " -K ■ ■ -■■ ■* ^' ' '*- fc- ,P "'■.■:-*- ■----' ."■ '' '*■'■ '"*■ V ■*' J ." "" **- ' *^ 

moral dutyi :. ' •' . • "■;;-'.-■ . '■'. _~ ■*. ' -Vf. ". ' . / ■5;','- > ' : ; ->.;%. .; ^££v '^^-Nfe 
- i .'.'■'■ this fslth transfonaed his tireless mastery of detail into the ^*V V: -■r&g 
pursuit of an ideal* it the bar he brought hie great gifts of analysis, 

of his belief in the ccoimon man. In the field of labor relations, he 
devised a plan of industrial peace which oalled for continuous collabora- 
tion between employer and labor, a continuous afoajlng in the responai- 

bill ties of management* Hi the field . of finance, he insisted on the 

m i — - -» 

limitations of mortal understanding in endeavoring from the vantage point 
of the exchanges to direct giant industrial enterprises* Forhaps his 
proudest achievement while at the bar was the establishment of the system 
of savings bank industrial life insurance in Massachusetts 9 Ihis system, 
as he envisaged it, would not simply give added security and so addi- 
tional freedom to the workers; more than that, it would be a demonstra- 
tion of what could be accomplished in an undertaking of modest size by 
ordinary men working without the prestige of position that has come to 
those who manage large aggregations of other people's moftey» 

All his views were grounded in the same distrust of bigness, the 
same sense of urgency that the energies of all men should be released and 
utilized. He was profoundly attached to the principle of Federalism* 
He lost no opportunity to advise young lawyers that the United State 
not Wall Street or even Washington} that if one went there on a toTF of 
duty one should not overstay hia tlmej that talents and + .-/ * ^nould 
be taken back to the home cormunity* 
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? eidttttional caecsT; 8e would liot be feduced to the*tt*acti 
opportunism. HU own integrity, and his faith la the 
of tradltlDrti^were too strong, wnen the £ourt was $*epared, «• ^fK^^| 

.in the first f enneesec valley Authority case, to announce constitiw 

■'.'-.'•■• ' . \ .. r ■■ v '*.* r *■..-•■".?■' .'.-y-.t' . : - : . ■ • > 'v. '■■;.;.;;...,..•• -r;.,.,- =•*..-■.>.•' ^ 
tional doctrine which bad his toll approval/ he none the lose raised 

his voice in protest at what Be regarded as an unwarranted antieipa- ^ y . ^ 

• tion of the constitutional question. Mo inconsiderable part of his 

labors on. the Court went into the exacting art of staying the .Judicial 

hand lest it decide more than was required by the case at bar. Jn > 

the one or two instances in which it may be suggested that he departed 

from his canon of judicial parsimony — instances where he took occasion 

to east constitutional doubt on declaratory judgments and on a general . 

Federal cctmaon law ?— it is worth observing that the departures were in 

th© interest of confining the powers of the Federal courts. Ho one was 

more sensitive than he to the limitations on the function of the Court j 

and yet no one succeeded jpore notably than he in combining the role of ^ 

judge and teacher. One remembers the preparation of the first opinion 

of a Term, which had finally passed what seemed to be the ultimate 

revision, and the Justice's disquieting observation: "The opinion is - 

now convincing, but what can we do" — he was always excessively generous 

in the use of the plural — "but what can We do to make it more v"~ 



instructive?" 
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v vealec! .trf llifflpses into ihat' only iefe*;\'!k be ^tfee aaall incidantrf 
his character, for in the perfect harmony of Ha life notbln^the* 
oama a tart of it could be trivial. He obuld never quite reconcll* 

' hlasftlf '-^oo the grandeur of the Court** ne*i edifice, lest -the power of ■■■0^, 

the Court might in acme measure come to reet on the majbaty of, office 

:■.-.■■■.■.•'.. *=■■-"•- ■-.. -'."■; ':■••"■■ ."" ""•■':'.•:"•■',;•-{:•:■, 

rather than on the inward atrength of the appeal to reaaoat So - 

d anin ant was bis devotion to reason *nat nis opinions «*eo5>T<eu tvro 




to satisfy unsuccessful counsel* * No relevant argument was to pass ^ ^ 

«*sv>/vM r*A# ariH * f* a <n&+A +A nn for retiaarlnff was filed* the Justice felt 

a sense of failure , though I never quite understood why the intransi- , 
gence of the advocate should be a fault attributed to the judg^ Ko 
one who ever heard the Justice deliver a major opinion from the bench 
could fail to understand the symbolism, and more than symbolism, of \ 
the occasion! the patient earnestness with which he ^plained to the 
small assemblage the facts of the case and the reasons for the decision, 
as if in acknowledgaent that the Court, is a lawgiver only as its decree* 
find rational acceptance, ai if in the hope that none might go »ay tuw 
persuaded* \, ■ - 

Those who had an opportunity to observe his judicial labors would 
wish to speak, I am sure, of his method of work. Every case that fell - 
to him for opinion gave fresh occasion for the application of hie prin- 
ciple that knowledge should precede understanding, and understanding . 
should precede judging* Unremitting toil was taken as a matter of course^ 
sane of it performed in those dim hours of which his secretaries — U 
frailty of youthful nature being what it is — could speak, I suspect, 
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only cixcimatantiaHjv : It 18 nc iecret that fci« p^4aicpd jrtwt 
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.-that' -lis fbnuaental and massive, it Is only beiaus* thvj r*r* yjMte^^ 
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hewn tod sculptured with infinite care. Those who shared in son* m* 
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way in this undertaking were given an unforgivable experience of wj , 
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souled demotion to a great calling* 



*A11 can grow the £Lo*tr po»y 
For all have got the - seed- t n 
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Those who knew him would say these things, but they would speak 
finally and above all .of his moral intensity, his sjtfxitual greatness. 
His was the quality that, by a word could lift the heart, by a nod en- 
kindle the spirit. His metal judgaents were stern, and they prctoed deep. 
To him unemployment was "the most sinful waste. * The persecution of help- - 
less people brought him not only Ithe common sense of grief, but even more 
strongly a sense of shame at the slovmess with which the nations of the 
earth made protest. He was not a sentimentalist. He could not be swayed 
from a course he believed morally right by being told that it would in- 
volve unfortunate hardships* He realized that victories cannot be won 
without a struggle and that a price must be paid for every advance. 

In a life fraught with more than one man ! s .share of sharp encounters . 
his faith in the understanding and morality of the multitude gave him 
serenity. He never yielded to despair, and to giocm only when he found 
too many men complacent * Moral obtuseness and" faintness of heart were 
the enonies to be dreaded* So it was that when he was asked in tha dark 



days of 1933 whether he believed the worst was over, he could answer al- 



formula for success t brains, rectitude, singleness of purpose, an> 
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To flagging spirits he would hold these up as a banner that could never 
be struck. 

It is fitting that we pause at this moment in the world 1 s history 
to contemplate his life and draw strength from his spirit. For was it 
not of such a spirit that the poet of another war has spoken: "The 
pride of the United States leaves the wealth and finesse of the cities 
and all returns of commerce and iagriculturfe and all the magnitude of 
geography or shows of exterior victory to enjoy the breed of fullsized 
men or one fullsized man unconquerable and simple." 
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t^tnd^' ! B^ 

i -^iteMrtiaiy contribution to -the pyof easioa in i*** we have fpent w|*NaJ^ 
-but as Awsrioansi joined np« for a aaumxt that we jaay try to Mpreas what to . \> : V 
1 iil fervour country. It is timely that at this tnop«ft;w» ehould ^tbdi*, of 
'^ Mr^ Justice Brandeis in this broader sense, for those ii*,ereflt raluee ^at be- 
held' dear are being desperately defended throughout the worjld. Is we f igbt « ; -.^ 
today we ara redefining among ourselves and among $hose with whom we «;<§ allied 

the meaning and the reality of those values. If this war touches us more ^ ,.. 

, • . . . '. -, *;■.*.•■■'■■•■•• 

deeply than any war, it is to the extent that, we feel the essentials of our 
freedom beyond the sounds of words that we and Others have spoken* To our- ^, 
selves we must, day by bitter day, rediscover and reaffirm what constitutes 
our old American faith* - , '-•' * .. . - ■* . -, , ■ . ; ■:-.• ..'.'.-, 

Brandeis spent his life in such * continued reaffirmation, I, suggest, 
fit..' Chief Justice, that here is a very rare and very moving thing to remember; 

to remember '.again in the years that will come after this war, terrible years, 

...... 

or years of .hope and growth, according as we shape them. Today again men are 
dying for the faith they cherish^ Brandeis lived for that same faith, quietly 
dedicated 'his life to the service of his country^ To be. sure he was. too funda- 
mentally simple to think of anything he did as a dedication. But as much as 
anyone I havener known he was innately selfless. -Nor was it. the selflessness 
man. who held off the world. Brande.is lived intensely in his world .- a 
\ere the economic struggle for power, the wretched inequalities between 
and suffering, the failure of the accepted democratic processes to giv< 
■x the needs of a new industrial era enlisted his heart as well as his 
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His preparation for his twenty-three years on this 'Court thus tran- 
scended his wide and varied experience in practice which had Drought him to 
the front of his profession. But in the practice the same qualities stood 
forth: there was the battle for cheap insurance which led to the adoption of 
the savings banks insurance legislation in Massachusetts; the successful can&- 
paign for lower gas rates in Boston; the Ballinger-Pinfchot investigation which 
resulted in centering public attention on the vital need of immediate and effec- 
tive conservation programs; his chairmanship of the board of arbitration in 
the needle trades; his representation of the interests of consumers and nork- 
men in many fields. 

Although he was frugal and asceticj living a life of steady concen- 
-r tration and immense work on the problems before him, his singleness of purpose 
never limited the friendly sympathy of his * nature, or the curiosity of his mind. 
He was without prejudices, as he was without cliches. The asceticism, and his 
fundamentally moral outlook gave him in the eyes of many of hie friends the 
quality of a saint. Mr. Justice Holmes felt this reverence for his younger 
associate* "Whenever he left ny house," Holmes v/rote of him in 1932, "I was 
likely to say to my wife, *There goes a really good man. . .* In the moments 
of discouragement that we all pass through, he always has had the happy word 
that lifts up one's heart. It came from knowledge, experience, courage, and 
the high way In which he always has taken life." 

Yet Justice Brandeis had none of the nystic essence which we 
with sainthood. He was practical, realistic, patient, persisteat. He 
the mind of a trained social scientist to the analysis of legal opj^K*"^ 
decision, a method which is beautifully illustrated in his brief i 
the Oregon law fixing a ten-hour day for women wage earners. Thre* 
the law; the other ninety-seven diagnose factory conditions and theii 
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ijfcigea tciday "ire mora *aaiiailcj i*ea fcit*» 'ib the aiaunitibn ot/icbepW &ogaa*> * , 
iwre »ture and ?wre ^urloo»-*dndpd^ is largely due ^otjb* influenced df -^—> * 
^Brandeis.' *Wbat we wist do In America** h* once aald; a *«* yodr* before he was 
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I hesitate to suggi 



ft&de a jixige, w id not to attack our Judges but to educate them*; All judge* 
'should be made to ieel, ae many judges already do, thai the things needed do 
protect liberty are radically different frcfc *fhat ttiey were iif^y years back* ; y 

■ *■ ■ y ^ - ' ; - s ' — *_ - 1 

s Ifc the past the courts *$ve reached their cbnolueiohs largely- deductively from 

preconceived notions and precedents* The method * have tried to eaoploy to ■"•■ 

-.-■■■■•■/ * t - .■-■■■' ■ v ■■ , 

arguing cases before them^as been inductive, reasoning from the facts* * 

J^st tha^randeis had a philosophy of life for I do 

not think of him primarily a^ a philosopher* Do not philosophers deal with 

generalities that take shape? of the universal and giitter above and below the 

realm of the restless particular? Unlike Hr # Justice Holaoes, who, distrustful 

though he was of the essenceji, yet felt that the nature of man was to indulge 

in their formulation, Brandeis, clear in his first principles, was truly empiri* 

eal in his preoccupations* 'While Holmes* doubts were philosophic, Brandeis 1 

were scientific* "I have ho general philosophy, " he said* "AH hct life I have 

thought only in connection wp th* facts that came before me, * # We need not 



that behind every a: 



o much reason as to see and/ tadifetand facts and conditions .* He believed pro- 

ifypmvi is someone's ignorance, and that disputes 
generally aarise from idsimdfi#W^ingi President Wilson knew this when^ after 

■ i - T, >H ■ '■-■ ■ - ■■'.-: ■ - - .. . -, L 

the hearings bin the Ju*itic#g » i^oihtment which had lasted for three months, he 
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i Lief ) il<ruggl4iig *tth oppressive forces % society, Mtai^i right tp jtaia, develop* 
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*" ; 'oaenti -$he, infinite. possibilities In humaii creatlv^es^rj Uto f » UDdtat^qna f .tdo*U 

But especlaJUythe breadth, of national achieyemBaat f(hicb caaoome wtyjp energies 

. . . . . v .; / / * . ' , * " -.' ■ i ''..'■: 

are' released.'" He voiced this approach n$ny tin*e*^ pever- *or.e prof ,oundly^ than 

. .. i ' "\ / :. ; .'■-: -•- * "*'" 

in his. testimony before the Commission on Industrie! Relations in 191A # n*ors 

\- -.-- , - . . ■ >■; . "'" . ' -;■ ■' , - ■ "\ / -.. :- ■ .'* . v-"r- 

remarkable for having been delivered extemporaneous^* "We. must/ 1 he told the 

Comndttoe^ n bear in mind all the time that ho^e-Ster ujuclj we may desire material - 
improvement and must desire it for the comfort of th^ individual^ the .United. 
, States is a; deuppracy and, that wp must have^ above all t]hings r pea*. Jt is the 
developiaent of manhood to which any ind^sirial ^uid ; social system should be- ^7 
_ directei^ .,.-.■■ .^.t ^ ^ ; /, ■ .-., . . ,.:,-. .M >;\ . ^;. +^\: "' V «;\ w.!. .rj-; .-.: :, 
■t Thjat, I believe,. was the chief reaaon jvh/^h* waft, so deeply concerned 
, with the growth of Jiuge corporations as presenting- a grave danger .to American 
i Pemocracy by wh^it he ^called "capitalizing free Ajneidc^jia^ -, Jn. ^his dissenting 
opinion in Liggett v» Lee 1 he spoke of the ^widespread belief • * « tha^ by . ^| 
the control which t£e few have^ : exerted through ? giapt pprpagiti$j?ris 9 indiv^Sual 
initiative and effort are being paralyzed, cr pat i^j^e^'dapai«d^apC human 
happiness lessened; that the true prosperity t £ Aq^ palflr cjHW.^wt f rom-bdg " : ' 
business, but through the courage, the energy *ind the resourcefulness of small 
men* m *« , ' , - ■-.- 
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>* v ;. Jeltj « fr*e climate ort&ou^** i^^ detelopaiaat bfraw^V^ 

V 3 Vidu%L toetu *ThoM Who Wovr oar indepera^ej* ncwoit in a eorimir^ 

• In ifeitney V, OaJJiiarnita «beli*v*d tfaatttrfibli' «bd ftf th* Stritf ijii'lfi 'iste^ 

,: v -> - * ■ v :V : ■■■■,. v -■,■■£ *>■ -■ ,y< - ? ■ :^ ^^v>s#fe^^ 

man free to ttevelop their faculties j and that in its gove^-rpra* the delloer^ijre 
jtovteB shotOd prevail over the arbitrary* fiiey valued liberty &£h $b an opd ^| 
And *s a means* They believed liberty to be the secret Of happiness and courage ._; 
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>e be the secret of liberty* They believed thdfc frefedom^to think as you niXt 
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and to speak as you think are mesne indispensable to the discovery and spread of 
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political txmthj that without free speech and assembly discussion would be 
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futilej that wit|i them, discussion affords ordinarily adequate protection against 
the dissemination of noxious, doctrine; that the greatest menace to freedom is an 
Inert people j that public discussion is a political dutyj and that this should 
be a fundamental principle of the American government. * 

He believed in seeking tt f or betterment within the broad lines of 
existing institutions, w as he once wrote Robert W, Bru^re, for progress is neces~ 
sarily slow, and remedies- necessarily tentative* w Th6 development of the indi^ 

vidual is, 11 he added, "both a necessary neans and the end sou^it. For our ot>* 

■>■: : r . v-.- v ;^,,; , : .... ^- h ! ^;.' -:.-.-..■ >■ -^ * -.' -\ ^^ , -^ ; - ^-^^ ■ 

jective is the making of men and women who shall be free^ self -respecting mei&- 

_ . . ■ ■ *■ ~i , 

bers of a democracy"- and who shall be worthy of respect # • % The great 
oper is responsibility* n , 

He believed, never doubting, in Democraogr f But he knew it to be a 
;dertaking which rt substitutes self-restraint for external restraint^ 11 
^aiew also that Democracy "demands continuous saprif ice by -the Individual and 
^ exigent obedience to the ftpral law than any other form of go vernment. H Its 
suco^ " must proceed from the individual, and "his development is tttained 

mainly in the procegfe of common living # * 
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*". _ v v T^Qff balding that D^cwcraty nM .t^©4 flP fbf tftottyr thai nan feQHi sbk 
titled to the pursuit ^©f litK aftd ^ Jteg£jaee<^J *n& th*t aqgtiL. opportunity **■* s 
varoea c^idliaation, iia saw thf tfcreai tp .*M* ; frfST of liXefrom the opposing :>"' 
via* that one race was superior to the other, Xess tfaa» a -year, after' the flrat 
World War had begun he expressed this fundamental difference of conception, 
speaking before the Ren 'Century Club in Boston, twenty-seven years ;agos 
"America, 11 he said^ "dedicated to liberty and the 1 brotherhood oS mttp rejected 
heretofore the arrogant claim that one European r*CQ is superior to another* 
America has believed that each race had something of peculiar value which it 
could contribute to the attainment of those high ideals for which it is striving 

America has believed that in differentiation, not In uniformity lies the path 

-- -....-■ % . ; -, .->-.: .■ ■■■-■ ■■* - :■ -- r ^' -:^ ^ */■■;. , ; , • . ; ;:^> .' 

of progress* Acting on this belief ^ It has advanced human haziness and it haa 
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Today Brandeis takes h4s place In the moving stream of histoid ;^3~"^ 

1 > 

great American whose life *rork brought nearer to fulfillment the ec 
Americaa belief in equality of opportunity and individual freedc 
that Jefferson, whom Brandeis once referred tb as the "first civl 
had cherished, and Lincoln, sprung from such different roots, Brandeis 
their tradition, tlie American tradition of those irho affirm the integ^ 
men and women, ' _> : ^ v rv 
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REME COURT OF THE UNITED STATES. 



Nos. 183, 186, 187,— October Term, 1942, 



Thomas J. Pendergast, Petitioner, 
183 vs. 

The United States of America. 

Robert Emmet O'Malley, Petitioner, 

186 vs. 

The United States of America. 

A. L. McCormack, Petitioner, 

187 vs. 

The United States of America. 



On Writs of Certiorari to 
the United States Circuit 
Court of Appeals for the 
Eighth Circuit. 



[January 4, 1943.] 

Mr. Justice Douglas delivered the opinion of the Court. 

Petitioners, together with* one Street now deceased, conceived 
and executed a nefarious scheme in fraud of the federal District 
Court and in corruption of the administration of justice* The 
short of it was that petitioners by fraud and deceit and through 
misrepresentations by attorneys induced the court to issue decrees 
effectuating a corrupt settlement of litigation. It happened this 
way: 

Several insurance companies doing business in Missouri filed 
with the Superintendent of Insurance an increase in insurance 
rates which the Superintendent denied. The insurance companies 
filed over 130 separate injunction suits against the Superintendent 
and the Attorney General in the federal court to restrain the en- 
forcement of certain statutes of Missouri on the ground of un- 
constitutionality, A three-judge court was convened which granted 
motions for interlocutory injunctions on July 2, 1930, whereby the 
Superintendent and the Attorney General were enjoined, pending 
final decision, from enforcing the Missouri statutes — on condition, 
however, that the insurance companies deposit the amount of in- 
crease in rates which was collected with a custodian of the court 
to await the final outcome of the litigation. In September 1930 a 
special master was appomted"^(TltCTff'he& , i^g^*TTur]iig t^ia 
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time the premiums impounded by the court accumulated, until by 
1936 they amounted to almost $10,000,000. 

The lure of this sizeable amount of other people 's money played 
an important part in the scheme which was hatched. 

Street was in charge o{ the rate litigation for the insurance 
companies* Pendergast was a "political boss", O'Malley was the 
then Superintendent of Insurance. McConnack was an insurance 
agent. Of these only O'Malley was a party to the litigation. 
Street agreed to pay Pendergast a "fee" of $750,000 to use his 
influence over O'Malley and obtain a settlement of the litigation 
which would be satisfactory to the insurance companies. O'Malley 
was agreeable, McConnack was the go-between. Street made an 
initial payment of $100,000 in currency which was divided $55,000 
to Pendergast, $22,500 to O'Malley, and $22,500 to McConnack. 
Thereafter an agreement was reached and reduced to writing in 
form of a memorandum. O'Malley would approve as of June 1, 
1930, 80% of the increase in rates which the companies had sought; 
the parties would appear by their attorneys and join in seeking 
appropriate orders for distribution of the impounded money; 20% 
was to go to the policy holders, 50% directly to the insurance 
companies, and 30% to Street and another as trustees for the 
insurance companies. The latter were to account to the companies 
but not to the court or the Superintendent. TM memorandum 
agreement was not disclosed to the court. But on June 18, 1935, 
the insurance companies filed in each case a motion reciting terms 
of settlement and praying for an order of distribution. On the 
next day the insurance companies and O'Malley filed stipulations 
agreeing that the court should make the order of distribution. 
Thereafter on June 22 ; 1935, October 26, 1935 and January 24, 
1936, hearings were held in open court on the motions, and briefs 
were filed. Counsel, who were wholly innocent and acting in good 
faith, assured the court of the honesty, fairness, and desirability 
of the settlement. On February 1, 1936, the court acting in re- 
liance on the representations and without a hearing on the merits 
entered a decree ordering distribution of the impounded funds as 
prayed in the motions. It also dismissed the bills, reserving juris- 
diction, however, for certain purposes; 

Petitioners then proceeded further with their corrupt plan. 
About April, 1936, Street paid $330,000 in currency of which 
Pendergast received $250,000, O'Malley $40,000 and McConnack 
$40,000. In the fall of 1936, Pendergast received another $10,000 
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in cash from Street That left $310,000 of the $750,000 "fee" 
unpaid. And so far as appears it was never paid due to the un- 
raveling of facta which led to an exposure of the entire corrupt 
scheme. For about that time an internal revenue investigation 
of Street's income tax return disclosed that over $400,000 of the 
funds for which Street was to account as trustee had been paid 
to unknown persons* This was reported to the Court in February 
1939, A grand jury investigation followed in which the rest of 
the sordid story was unfolded. See United States v. Pendergast, 
28 F. Supp. 601, The Department of Justice caused Pendergast 
and O'Malley to be indicted for evasion of income taxes on the 
amounts of money so received. They pleaded guilty and were 
fined and imprisoned late in May, 1939. Id. On May 29, 1939, 
O'Malley's successor filed a motion praying that the decrees of 
February 1, 1936, be set aside on the basis of those disclosures 
and that the insurance companies be ordered to restore the funds 
distributed to them* The court ordered the insurance companies 
to make restitution; and they did. At the same time the court 
asked the district attorney whether contempt proceedings should 
be filed. About a year passed when the court on May 20, 1940, 
requested the district attorney to institute contempt proceedings 
against petitioners. An information was filed July 13, 1940, Mo- 
tions to abate and quash were overruled. 35 F. Supp, 593. There- 
after answers" were filed and a hearing had. Petitioners were 
adjudged guilty of contempt — Pendergast and O'Malley being 
sentenced to two years' imprisonment and McCormack being sen- 
tenced to probation for two years. 39 F, Supp, 189, The Circuit 
Court of Appeals affirmed. 128 F. 2d 676. We granted the peti- 
tion for certiorari because of the importance in the administration 
of justice of the problems raised. 

Petitioners press several objections to the judgment below. The 
chief of these are that the offense was not a contempt under § 268 
of the Judicial Code (28 U. S. C. 385) as construed by Nye v. 
United States, 313 U, S. 33, and that even though it was, the 
prosecution of it was barred by the three year statute of limita- 
tions contained in § 1044 of the Bevised Statutes, 18 TJ. S. C. § 582. 
We do not reach the first of these questions and need not express 
an opinion on it. For although we assume arguendo that the Cir- 
cuit Court of Appeals was correct in holding (128 F, 2d p, 683) 
that the conduct of petitioners was 4i misbehavior' ' in the "pres- 
ence" of the court within the meaning of §268 of the Judicial 
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Code and therefore punishable as a contempt, we are of the opinion 
that this prosecution was barred by § 1044 of the Revised Statutes. 

That section provides: "No person shall be prosecuted, tried, or 
punished for any offense, not capital . . . unless the indict- 
ment is found, or the information is instituted, within three years 
next after such offense shall have been committed . . . ," 
It would seem that the statute fits this case like a glove. If the 
conduct in question was a contempt, there can be no doubt that it 
was a criminal contempt as defined by our decisions. See Nye 
v. United States, supra, pp, 41-43 and cases cited. Aa such it 
was an "offense" against the United States within the meaning of 
§ 1044. It was held in Gompers v. United States, 233 U, S. 604, 
that a wilful violation of an injunction, likewise punishable as a 
contempt under § 268 of the Judicial Code, was such an "offense". 
And see United States v. Goldman, 277 U. S. 229, Cf , Ex Parte 
Grossman, 267 U, S. 87. It was said in the Gompers case that 
those contempts were "infractions of the law, visited with punish- 
ment as such. If such acts are not criminal, we are in error as 
to the most fundamental characteristic of crimes as that word 
has been understood in English speech," 233 U. S. p + 610, That 
observation is equally pertinent here. Moreover, we can see no 
reason for treating one type of contempt under § 268 of the Judi- 
cial Code differently in this respect from others under the same 
section. No such difference is discernible from the language of 
§ 1044, Because of that and because of the further circumstance 
that Congress classified them together in defining the offense in 
§ 268, we can hardly conclude that a distinction between them, 
for purposes of § 1044 should be implied* Furthermore, the fact 
that this prosecution was hy information, the absence of which 
has been held not fatal under § 1044 (Gompers v. United States, 
supra, pp. 611-612) brings the ease squarely within the language 
of the section. 

Certainly the power to punish contempts m the "presence** of 
the court, like the power to punish contempts for wilful violations 
of the court's decrees "must have some limit in time". Gompers 
v. United States, supra, p. 612. It is urged, however, that there 
is no limitation on prosecutions for contempts in the * 'presence** 
of the court except as one may be implied from the conclusion of 
the proceeding in which the contempt arises. But if we are free 
to consider the matter as open, no reason for that different treat- 
ment of contempts in the "presence** of the court is apparent* 
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Adams v. Woods, 2 Cranch 336, held that this statute of limita- 
tions was applicable to an action of debt for a penalty. Chief 
Justice Marshall stated that it would be " utterly repugnant to the 
genius of our laws" to allow such an action to lie "at any distance 
of time". Id., p. 342. That observation is equally apt here. Pro- 
ceedings like the rate litigation out of which this prosecution arose 
might well continue for years on end awaiting final disposition of 
all the funds. If there is a contempt, it takes place when the "mis- 
behavior" occurs in the "presence" of the court. Statutes of limi- 
tations normally begin to run when the crime is complete. See 
United States v. Irvine, 98 U. S. 450. Every statute of limita- 
tions, of course, may permit a rogue to escape. Yet as Chief 
Justice Marshall observed in Adams v. Woods, supra, p. 342, 
"not even treason £an be prosecuted after a lapse of three years". 
That was still true at the time of this offense. See R. S. § 1043, 
18 XL S. C § 581. There is no reason why this lesser crime, 
punishable without some of the protective features of criminal 
trials, should receive favored treatment. 

But it is said that the contrary conclusion is to be inferred from 
Gompers v. United States,, supra, because this Court took pains to 
point out that its ruling was applicable only to proceedings for 
contempt "not committed in the presence of the court." 233 XJ. S. 
p. 606. But that reservation, made out of an abundance of caution, 
also extended to "proceedings of this sort only" (id., p. 606) viz, 
proceedings where no information was filed. Ex parte Terry, 128 
XJ. S. 289, 314, sanctioned summary punishment for "direct con- 
tempts" committed in the "presence" of the court. The question 
whether that procedure could be followed "at a subsequent term, 
or at a subsequent day of the same term" was specifically reserved- 
Id., p. 314. That is a procedural problem peculiar to direct 
contempts in the face of the court (see Cooke v. United States, 
267 XT. S. 517) and obviously has no relevancy to the problem 
of the statute of limitations. 

The prosecution contends, however, that the offense consisted 
in the imposition of a fraudulent scheme upon the eourt, that 
successful execution of the scheme required not only miarepresen- 
tions to the court but continuous cooperation in concealing the 
scheme until its completion, that the fraud on the court would not 
be fully effected until 80% of the impounded funds was distributed 
to the insurance companies and $750,000 paid by Street and divided 
among petitioners. On that theory the fraudulent scheme, though 
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commenced before the three year period, continued thereafter* 
Accordingly, it is argued, by analogy to such cases as United States 
v. Kissel, 218 U. S. 601, 607-608; Hyde v> United States, 225 U. & 
347, 367-370; Brown v. Elli&ii, 225 U. S. 392, 400-401, that the 
statute of limitations began to run only after the latest act in the 
execution of the scheme. It is true that the information was 
drawn on the theory of such a continuing offense. But the difficulty 
with that theory lies in the nature of the offense described by 
§ 268 of the Judicial Code. 

That section, so far as material here, limits the power "to punish 
contempts' ' to cases of "misbehavior" in the "presence" of the 
court. If this was an ordinary criminal prosecution brought Tinder 
§135 of the Criminal Code (18 U. S. C. §241) for "corruptly" 
obstructing "the due administration of justice", quite different 
considerations would govern. The fact that the acts were not in 
the "presence" of *the court would be immaterial. And we may 
assume that a fraudulent scheme of the character of the present 
one would constitute a continuous offense under that section. We 
may also assume that certain "misbehavior" in the "presence" 
of the court might constitute an offense under § 135 of the Crim- 
inal Code as well as a contempt under § 268 of the Judicial Code, 
so as to give a choice between prosecution before a jury and prose- 
cution before a judge. But the offense of "misbehavior" in the 
"presence" of the court. does not have the sweep of "corruptly" 
obstructing or conspiring to obstruct "the due administration 
of justice". Congress restricted the class of offenses for which 
one may be tried without a jury. In the present case as in prose- 
cutions for contempt for wilful violations of injunctions {Gompers 
v. United States, supra, p. 610) each act "so far as it was a con- 
tempt, was punishable as such" and therefore "must be judged 
by itself". As we have said, once the "misbehavior" occurs in 
the "presence" of the court, the crime is complete. It is con- 
ceded that but for the misrepresentations made to the court 
there would have been no "misbehavior" in its "presence" within 
the meaning of § 268 of the Judicial Code. And it is not claimed 
that there were any misrepresentations made to the court within 
three years of the filing of the information; or if May 29, 1939, 
the date when the court directed the inquiry, be deemed the im- 
portant one {Gompers v. United States, supra, p. 608) there is 
no contention that any such misrepresentations were made within 
three years of that time. It ia not fraud on the court which § 268 
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makes punishable as a contempt, unless that fraud is " misbehavior" 
in the "presence" of the court or "so near thereto as to obstruct 
the administration of justice"* And, if the latter requirements 
are not met, the fact that the fraud may be "misbehavior" is not 
sufficient* The mere continuance of a fraudulent intent after an 
act of " misbehavior " in the ** presence" of the court does not 
make that "misbehavior" a continuing offense under §268. The 
misrepresentations to the court made possible, of course, the con- 
summation of this nefarious scheme. But each subsequent step 
in that scheme did not constitute a contempt unless, like the mis- 
representation itself, it was "misbehavior" in the "presence" of 
the court or "so near thereto as to obstruct the administration of 
justice". No such showing has been made here and none has been 
attempted. The fact that the scheme was fraudulent and corruptly 
obstructed the administration of justice does not enlarge the lim- 
ited power to punish for contempt. It merely means that if peti- 
tioners can be punished, it must be through the ordinary channels 
of criminal prosecutions under the Criminal Code. We are forced 
to conclude that any contempt committed occurred not later than 
February 1, 1936, when the court ordered the distribution of the 
impounded funds. It was therefore barred by the statute of 
limitations. 

Reversed* 

Mr. Justice Murpht took no part in the consideration or dis- 
position of this case. 



Mr* Justice Jackson, dissenting. 

I do not agree that we should leave undecided the question 
whether conduct of this sort constitutes punishable contempt. To 
use bribery and fraud on the Court to obtain its order for dis- 
bursement of nearly $10,000,000 in trust in its custody is not only 
contempt but contempt of a kind far more damaging to the Court's 
good name and more subtly obstructive of justice than throwing an 
inkwell at a Judge or disturbing the peace of a courtroom. I 
would hold the eoiaduet of these petitioners to be "misbehavior** 
and within the "presence" of the Court and hence a contempt 
within the meaning of the statute. I should not deflect what 
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deems to be the course of practical and obvious justice in thia case 
by resort to metaphysics] speculations as to the effect of absence 
of the schemers from the courtroom when attorneys whom also 
they had deceived obtained the order from the Court* 

Neither can I agree with the Court's conclusion that this con- 
tempt expired with the setting sun and the statute of limitation 
then began its work of immunizing these defendants. The fraud 
had as its object not merely to get the Court order, but to get the 
money from the Court's custody. The contempt and the fraud 
did not cease to operate so long as the money was being disbursed 
in reliance upon it, and by virtue of its concealment. 

Hence, I find no good reason for interfering with the effort of 
the lower court to bring these men to account for their fraud on it. 



Mr. Justice Frankfurter. 

I wholly agree with the conclusion of Mr, Justice Jackson that 
the petitioners 1 conduct constituted a contempt within the meaning 
of Section 268 of the Judicial Code, 28 U. S. C, § 385. But I am 
also compelled to conclude, for the reasons stated in the opinion 
of the Court, that prosecution for such offense is barred by the 
applicable statute of limitations, R. S. § 1044, 18 U. S. C, § 582. 
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OFFICE OP THE ATTORinSY G3HEBAL 



Washington, D* C, 
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Supplement So. 1 - 

■ -..•■ :.'.' ?■■■ v; ■:..♦/;■■..■ -■•. 

TO THE HEADS OF THE LEGAL DIVISIOHS- t ^ 

^Supreme Court Advisory Coandttee on Federal Rules of Civil 
^e ^o^eT^Ti, accordance with recent authorisation fro. the Supr.*, 
Court, the Co^nittee are about to proceed to the consideration of proposed 
amendments to those Rules. The announced further .tates that any sugges- 
tions from the bench and bar will be considered. 

If you. or any of the attorneys in your Division, have any suggestions 
for amendments to t h e Rules. I suggest that the attorney*, suggestions be sent 
to you and by you forwarded to *, Holtsoff * Hoc. 5116. together with your 
_ 8ugg estions and such counts on the suggestions of the attorneys in your 
division as you may care to mafce. for transmission by hi. to the Advisory 

Committee • 

All suggestions should be in Br. Holtzoff •. hands not later than 

.« ..ivi. An oricinal and three copies of each 
January 28. and sooner if possible. An original 

suggestion and comment should be sent to him, 

I an having sent to you sufficient copies of this memorandum to send one 

to each attorney in your Division. 
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STANMJtD FORM NO. 94 



Office Mefnmandum 



• UNITED STA £S GOVERNMENT 



TO 



Direct or , FBI 
SAC, Savannah 



y> 



date: January 18JJ 



SUBJECT: ^SPECIAL AC£HT5*ADMITTANCE TO THE 
UNITED STATES aUPEBUE COURT 



\ 




\ 





Frcni time to time Special Agents of tide Field Office 
have made inquiries regarding their admittance to the United 
States Supreme Court while they were attending In-Service * 
Training. The files of the Savannah Field Office fail to re- 
flect any information regarding this matter. I would appre- 
ciate it if you would furnish this office with the information 
and requirements regarding the admittance of Special Agents 
to the United States Supreme Court while attending In-Service 
Training. 



15*. V.*n£5n ~ 
Jar. p*r„Mn,7foT" 
Lfr, Qulnr, Ta.rrr"" 

Iff. Kaase ~ 
Hiss Seari 5~" ' 
::i93 Gar.Cy 
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CC-806 









Telephone 333 




_Mr. Nichols 

-Mr. Rosen 

_Mr. Tracy 
_Miss Gandy 

J<r. Carson 

_Mr . Conrad 

_Mr. Egan 

Mr. Harbo 

Wr. Hendon 

.Mr. Hince 



See Me, 
hone Me 
Record & Roi 
.Forward To 




_Mr 
-Mr 



Jones 

Laughlin 

Long 

Mumford 

Nease 

Cartwright 

Pennington 

Pfafman 

Renneberger 

Q. Tamm 
_Ident. Division 
JJecords Section 
J^ail Room 
-Mechanical Section 
-Personnel Files 
J)ept. Supply Division 
-Division of Accounts 
-Appointment Clerk 
_Miss Day 
_Mrs. Skillman 
^Washington F. D. 



te & Returnw*?^ 



.Send File. 







W* R* Glavin 
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SAC, SAVAIINAH 



Februaiy 4, 1946 



johj edoar mover, nniECToa, jeuehal buhbau o? nivKJTianoM 

SPECIAL AGami' AIHUTnHGE TO TIB tMIffiD STATES SUPflBIS OOUHT 




«^ :" j 



Tour CDmnloattm of Jmwaxy X8 # 1946 mekoo Intjuiiy c on cer n ing the 
procedure to be fallowed for Agents' adcdttaooe to the Cblted States Sixprwm 
Court while they are attending UnGeivioe Training* 

■ ' 

The Agent rfiouM write to tho Cleric of the Halted State* Suprera* 
Court asking a request fbr the necessary foxns for application for admittanoe 
to the United States Supreme Court. Theoe forus should be ooaifletoljr filled 
out prior to tho Special Agent's departure for 2h-3exvioe Tfcajning. 

\ 

Upon hie arrival In Washington on the flret Uotxley aoming^ he should 
contact the Solicitor General 1 * Of floe not later than 9*30 A»IL and nloa knoen 
his desire for admittance to the Ifcited States Suprwae Court. JjTangeaants will 
be Bade qy the Solicitor General to neet the Special Agent at the Supreme Court 
Building at Ili30 A.U. of the eajie day, tha first Vandsy of the Ih-Servioe School 
and will present the application of the Special Agent fbr adnittanoe to the 
SuproQB Court. 
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Asi^ I Intil Tarkfton Returns 'JJaOf^gSffSamum 

— ■ .■...; — ~~Z T~ {distribution of publications devoted 

& ->- . ty John B. 0we*4 1 ^^.-;> > ■■■. ' principtHy to stories of •**»'** 

" ' " bloodshed, lost 



l^otfaart Pr*» Stag »rfwr - 



aaime 



fk$ eight-mo Supreme Court 



yesterday shunted aside three Im - 
portant cases until 1* ^ p*Btt m» m " 
b er get* back, an action which po s- 
s ibly indicate d j * tn 4 aoliL 

The court ordered the issues 
argued all over again when Justice 
Robert H. Jackson returns from 
prosecuting the Nazis si NuexiK 
berg. 

Jbe cases involved: 

IfrVijiditv of a Hatch Ac^n 



mere* <^mtsativi>aJd >^**dio- 
tlon, ^fhus In voting 'eaV exemption 
under (he Wage-Hour Act 

The Supreme Court refused to 
review j: suit to declare vacant the 
U. 8. Senate ioat at Carter' Glass, 
•iiing 87-year-old Virginia Demo- 
crat John Locke Green, Arling- 
ton County (Va.) Republican leader, 
told the court Glass had not been 



*ir p Ti r h A CIO union of Govern- 
ment employes contested it as vio- 
lating freedom of speech, press and 

assembly, ' ■"> 

^derjl Efljgg ,t ft ,^^v^"M 



plural maTrta 



.Six persons con- 




victed in Tttahof Mann Act charges 
Contend it is up to the State to say 
whether double marriage permitted 
^y a religion is legal. 

X A %, wage-hour question* A 
uck tompany em pToye^cofl tends 
e is entitled to overtime pay. He 
st in the Illinois Supreme Court 
hich held the Interstate Com- 




_Tha review wf a#fced 1 
Winters* Itoat' "^Tflik 
dealer, who was fined $100 «ti aV 
charge of violating the law enacted, 
by the New York Legislature lav 
1684, Winters was accused of poafe 
setting, with Intent to sell* a mags> 
ztne called "Headquarters Dei***, 
tive, True Cases from the, Poliee> 
Blotter." ; >'-;-:* *-*■>} 

Appellate, division of the Su- 
preme Court of Hew York, tint; 



on the Senate floor since June 20, 1 judicial department, upheld 
1942. > fine and said the magazine eon-j 

The court unanimously reversed lained crime stories "which portxa 
the conviction of two men and onefn vivid faanion tales of vice, ma 
woman, members of a religious Wer and intrigue. ^ ,^ ^ ^'JC 
group, who had been convicted* ^ ,,,..*..* 

under the Lindbergh Kidnaping! 
Act for allegedly taking a 14-year- j 
old girl from Utah to Mexico tot 
become the polygamous wife Of 
one of the men. The opinion, by. 
Justice Murphy, said the purpose 
of the act "was to outlaw inter-! 
state kidnapings rather than gen-! 
eral transgressions of morality." II 
added that there was no proof o| 
unlawful restraint or that the gl 
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August 19 1 1950 




, Mr. TolM* 

I Mr. Lodd —~ 

[ id. clow — — 

I Mr. Bom* 

Mi. Tiacr— 

i Mi. HaAo 

Q<m4 
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PERSONAL 



J. Edgar Hoover, Esq. 

Director, Federal Bureau of Investigation 
United States Department of Justice 
Washington, D # C. 

Dear Mr # Hoover; 



TO 



I have filed my appllcationffer admission 
to practice before the United States, Supreme J3 our t. 
I have been advised that the Court will sit in a 
special session in conjunction with the American 
Bar Association convention in Washington for the 
purpose of admitting applicants on September 20th. 

I would consider it an honor and a privi- 
\l lege for which I would be extremely grateful, Mr* 
1 1 Hoover, if you would appear with ine that morning 
Hand move my admission. The ceremonies begin at 
|| 11:15 A. M. 

Since my resignation from the Bureau on 
October 5, 194-5, I have been practicing law here.j 
During our vacation last year, Rose Marie and I 
visited the Bureau, and Mr. Nichols arranged a 
very nice tour for her. She was quite impressed 
and we were sorry that we missed you. 



r 



/c 






,0 



Incidentally, John Drimmer, the head 
waiter at Joe's Stone Crabs Restaurant on Miami 
Beach, requested that I convey his regards to you'. 



I remain 



With all best wishes 








and kind regard^ / ^ 



V 



) 



WILLIAM «. DC CO»TA» 
WALLACE N. MAtK 
ROBE RT L. FLOYD 

AU1CLIA HAUKC 
orrtctr hanaoc« 

1 1-,,- _ ; .;■:.■- t.V^'r 



LAW OFFICES 

De Costas, Maeh & Flottd 

607-608 BISCAYNE BUlLOtNO 

Miami 32, Florida 



WALLACE N. MAC it ' 
ASSISTANT COUNTY SOUCITOft 



HOi«TL.fLOYD| 1*7 til 
mayow-oty or hiami At* f ^ nr < 



CAftLC AODJICftft 
"DEM A* FLO** 
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August 19, 1950 
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Louis Loebl 9 Esq. i.-V^ 
Washington Field Office 
Federal Bureau of Investigation >- 
United States Department of Justice 
Washington j D. C. ^ .i 

Dear Louie; ..- ■ -V*; ~~- v ; ;- 

I have today written to lit* Hoover a personal 

letter in which I have requested that he appear with me 
to move my admission to the Supreme Court of the United 
States on the morning of September 20th. The Court is 
sitting in special session for this in conjunction with 
the American Bar Association convention there at that 
time* 

Will you kindly talk with him and tactfully 
see if you can encourage him to extend to me this very 
great honor and privilege? 

Also advise me whether you anticipate a visit 
here for your vacation* The hotel rates are quite reason- 
able now, and will be even more reasonable after September 
first. I will be glad to send you the rates, and talk with 
the manager and owner of the hotel you picfc^ so that all 
courtesies will be extended to you. 

Rose Marie sends her best. . With all best wishes 
and kind regards t I remain / 
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Ol*vlli 



Tr*ey 

Hofar 

Vila. Bo 
H**M 

amy 



four iottor of August 19 $ 1950 has been rocofpotf 
and X do approelato the tfeou^ftto »MoJt prompted you to writs* 
X ftyrtt, feo»ovor> thai a prior couftmont on JJeptonbor *0 
»Ui make ii impossible for me to appoar with you on thai 
data to »ov« your adftfoafan to practfoa beforo tfco ffnftatf _ y >' 
Statoo Supremo Court* ^ ■ ; v f ^ v / 

Jt *ao uery *<nd <n<f«od 0/ you to convoy to no 
the message from John Drimmer and the noxt time you art in 
Joe's Restaurant I would appreciate it if you would extend 
my kindeet regards to Mtm. 

In case you have not previously heard, I thought 
you might lit* to be advised that Spoetal Agent touio ZoafeZ 
passed away on August 8, 1950* Tou can wsll imagins how 
much of a shock this wao to all of no Jfcoro in ths FBI* 

With bsst wtshss and kind regards, 

Sincerely youre p 



eo Miami (with copy of incoming) 

K ■J<HP U V SjM &EOD Cltrt ?/l<S/30;Agent 9/8/411 

'•"riifqnii 1B/B/4S. 
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WASHINGTON, 0. C. 



/ 



A MEETING OF THE BA* OF THE SUPREME COURT Of THE UNITED 
STATES IN THE SUPREME COURT BUILD1N0 ON TUESDAY, MAjtcu mr 
1*51. AT 10 O'CLOCK IN THE MOHWNG, If CAtJLED {OTAKE APPRO* 
PRIATE ACTION IN MEMORY Of THE IATE MR. JUST?cSmu*PHY. AT 
NOON, THE RESOLUTIONS ADOPTED AT THIS MEETING Wilt BE PRE- 
SENTED TO THE COURT AHP THE ATTORNEY GENERAL WIU ADDRESS 
THE COURT. 

PHILIP * PERIMAN, 

Mldtw 0*ii*rat of fa Unltod Stotot. 
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Office Mem lum • united sx 
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TO : 

// FROM 5 

SUBJECT: 



Jfi% ToJaon 
£• £• Wiohole 



crOVERNMENT 
DATB . .February 25, 1952 



<D. 






Supreme 
I from the Director' e 0/fioi* 




Ouard Tore* of *h» ff. S> 
^|t 10;20 AJf today dy re/tfrenc* 
F lfl* rf ! frff, *' t * l * 1 ¥fl »*n off M a 
Ew, frfttft rggg1yfftf,/*rgqrm« 



.Mitt/ 



^ 






b?^ 



/nrc# »hQ f /gj *A« 4>aAt /our _ __„._. _ 

trfli^jngr jp *h« % fip »pi%t>*r pXsicl at the hands of Coast 
Guard instructor*. The ngn hay y fig* * .m^y^** qualify since 
they received little personal attention. m/^JBrnanf^/i ±n fr^nm 
mhz ther the se men^hJLUA-jhh*_iLapah±l itifiM n ^qna fifying *n *k* 
spis&pl and asked ^e^ejLJ^eLjOLauld^tuiar n these two men nery 
SzEfly. 

Wick explained to M W the shortage nf a»f K^ rtn ^j 
and the necessit y for u* to TRBffigjn npximu±JLnatructiaa^jai±h 
resptst to our, own pexsonusl and that updej* n^ ^^^^gfKf** 
Qoulc^^^^^^I$ijLn^u.t3id£^ instruction. It was explained to 

J additionall^tha^^L precedent of this nature could 
no^o^eszablished. IB said he understood. 
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Tmfftd Statoertfuprom* Court ■"*: ">.,>.•" 

!>#«r Jfr# Vagganams^ '; -' ^"* V - * V 

, " / *av# **t#d t&ai yon mill toon fcrfnp 

*o a clot* your exemplary career t/ aor« Man 
forty yoaro tn the servtco of your Government, 
and I did want to drop you a pergonal not* to 
extend my very belt with** for your future happtneee* 

Sinoorely yours, V *■ 



NOTEs Bufiles reflect that, while there has been little 
contact with Mr. Waggaman by Bureau representatives , what 
few contacts we have had have always been very pleasant 

he has indicated a friendly feeling toward the Bureau 

its personnel. 
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and 
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OfflCE OF DftfCTOft 
FCDCftAL WftfiAU OF tHViSTlMTIOM 
UNITED ITATSS DEPARTWtMT OF JUfTlCS 



/ 



lb. Toliom, 
Mr. Ltdd 
Mr. MUbi 
Mr* Bolmont 
Mr. CUgg 




Jpfiice of the Marshal 

Su preme Co urt of the T Mtftd fit af » ft 
Was hington, D. C._ 
~~ May 31, 1952 

Dear Mr. Hoover 

Thank you very much 
for your best wishes on my retire- 
ment. 



Mr. OUtId 

Mr, Htrbo 

Mr. Ro**b 
Mr. Tr*ey__ 
Mr. LMgblU. 

Mr. J cms 

Mr. Mobr. 
T«l«. Room, 
Mr* Hollommn 
Mln Holmoi 
Mlii (Hady, 



■ — & 



May I also express my thanks for the 
courtesies extended to me through the years by you 
and your staff. 

Sincerely, 



Thos. E.^Vteggaman 

Honorable J. Edgar Hoover 

Director, Federal Bureau of Investigation 

United States Department of Justice 
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TO i 



Mr. Tolson 



DATKi June 19, 1953 




police 
ACTION TAONi 



Jfick told* phe should 
■■I said he would talk t 



tely noti fy the local 




The Director's office and you vere orally advise*, as 
vas Mr* Belmont. I had Vick call SIC Eood of Washington field 
Office, informing him of the substance of the call and instructing 
him to notify the Clerk of theTSupreme Court so the^Court might j 
be alerted. * . 
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Mr. Rosen 
'• Belmont 
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O^ce Memorandum 



UNITED STATESO GOVERNMENT 



TO 



FROM 



i MR. TOLSON 



SUBJECT: 



4 



n 



DATB: June 



W. R* Glavii 




There is attached hereto, 
introduced by Mr* dhelf on June 



This bill states that title 28, section 1651 
(b) which states that an alternative writ or rule nisi 
may be issued by a Justice or judge of a court which' 
has jurisdiction, is repealed* ** 

This bill further states that it shalLbe unlaw\fjj,l 
for any individual member of the United State slSupr erne Courts 
to sit alone at any time in any legal proceeding or proc eed^ 
ings of any kind whatsoever that may either be pending _ 
before said Court or that may be in the process of litigation, 





at any stage for discussion, 
tion, judgment, decision, or< 
Court of the United States oj 



consideration, 
action 



review. 



before the said 



determ, 
Su 



of America. 

No action of any kind in any 1 egal proceeding 
proceedings whatsoever can be taken by said Court or any 
Member thereof unless and ur.til the Chief Justice of said 
Court shall d esignate at least 5 Members of the Court and 
himself, or 6 Members of the Court excluding himself, who 
shall be present in person and actively participate in any 
given litigation either properly before the said Court or 
that may be in the processfof legally and rightfully coming 
before the sat d Court . 
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83D CONGRESS 
1st Session 



H. R. 5824 



A BILL 

To repeal title 28, s^tion 1651 (b), of the 
United States Code, and for other purposes. 



By Mr. Cheu 



Ju*« 18, 1953 
Referred to tbe Committee on the Judiciary 
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IN THE HOUSE OF REPRESENTATIVES 

June 18, 1953 

Mr. Chelf introduced the following bill ; •which was referred to the Com- 
mittee on the Judiciary 



A BILL 

To repeal title 28, section 1651 (b) , of the United States Code, 

and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That title 28, section 1651 (b) , of the United States Code 

4 be, and the same is hereby, repealed. It shall be unlawful 

5 for any individual member of the United States Supreme 

6 Court to sit alone at any time in any legal proceeding or 

7 proceedings of any kind whatsoever that may either be 

8 pending before said Court or that may be in the process 

9 of litigation, at any stage for discussion, consideration, re- 

10 view, determination, judgment, decision, or action before 

11 the said Supreme Court of the United States of America. 



. 






\ 





.1 Sec. 2. No action of any kind in any legal proceeding 

2 or proceedings whatsoever can be taken, entertained, heard, 

3 discussed, considered, adjudicated, decided, or any opinion 

4 or opinions rendered, or any stays granted, by said Court or 

5 any Member thereof unless and until the Chief Justice of said 

6 Court shall designate at least five Members of the Court and 

7 himself, or six Members of said Court excluding himself, 

8 who shall be present in person and actively participate in 

9 any given litigation either properly before the said Court 

10 or that may be in the process of legally and rightfully com- 

11 ing before the said Court. 

12 Sec, 3, Any existing rule or rules governing the pro- 

13 cedure or procedures of the said Supreme Court of the United 

14 States of America that may be in conflict with this Act shall 

15 forthwith be modified, corrected, changed, or amended so 

16 as to conform therewith. 

1? Nothing in this legislation, however, is intended to 

18 change, alter, or modify any other rule or rules governing 

19 the operation or conduct of the said Supreme Court except 

20 that which has been specifically referred to herein, 

21 Any and all other existing legislation, or any parts 

22 thereof, that may be in conflict with this Act or any section 
2 $ thereof, is hereby repealed. 
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•/ tMo Court, expressed groat adsirytfoa /or 
rfoofro id to*o • tour of tho Bureau* 



'this*, 

) 3 efwiL. 



.i-*,-. 



it tAo conclusion Of tho rulings of tho^tupromo court 
t*f imttotf Stato* in thf oaoo, JfT. HAROLD 



"willst, cierk 

roau aaa* a -• 
too S uprem e C ourt, 



During tho numerous acttonb before 
*>* WILLET, by ft to making available uee mf hie office and oi 
■ado ft poootftlo /or lyo»tt 0/ the raohtngton Tie Id Off toe to 
keep abroaot of these actions* Be end his staff often made sug- 
gestions as te the host place for the Speoial Agents to be in 
order to know at one* what motion individual Judges, or tho 
Court as a whole t was toting. They also advised as soon as 
legally possible' any aotton contemplated by tho defense attor- 
neys* 



-#£& 



During these actions btforo this Court, T*_PEBRT 



PITT*- Cnited States Marshal, made arrangements for Special 

Agents to bo so placed in the courtroom in order that they 
could bo available to phone e tm htm off too and novo freedom of 
entering and leaving the courtroom at any time* This arrange- 
ment node tt possible for Agents to obosroo what woo happening 
in tho courtroom, as well as furnish tag the information tw*- 
medtately to the Bureau* 



Captain PBILIP ByVROQZ, ChUf of Poltao Taree, Supremo 
Court of the United State*, mad* available the faotltttes of hie 
office, wh ich To Ideated near tho press room tn tho Supreme Court 
Building, and alto furnished immediately all information heard by 
his men stationed throughout the Supreme Court Building* Be ewpi 
Special Agente advteed of the arrival and departure of persoj 
having important roleo tn this case* 




It to recommended that each of theee persons 
letter of appreciation by the Dtrector for their whole 
eooperatton tn this case* Arrangements have been made 
WILLET to make a tour of the FBI tn the near future* 



be cent 
•hearted 
for MY* 
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Am te attached fTO 2etter Met #-£5-53/ recenaendini 
that lattera •/ appreciation te ssnt te g», Jtor eltf ptf*tll*w 9 
Clerk •/ th* ir r g«gWe»e CenrtLA Jtfrr irsBa»fih u e\ 4, ■ .-^ 
Jlbrehe.2, and Captain Phili p g ggge«S Chlsfsf Hliss Jeree/i. 
9. 3. Supreme Ceurt, /er "ine** SsepePatism with WTO agents *» 
eoaneetiem with this eat**, . , £>C 
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rhere it alee «ttaohe<f IT* lettar 4a**rf 6%*&«** # -•* 
recennandiny that • 2ett*r a/ appreciation h« *««t te J", fdvai 
laniard, Jr. # VSA, SDMT, and a letter 0/ oonnendatien he saw* 
te 1031 Janee B. JTflehetaefviir/er their p«rt In this oaee, 

fha acaue Individual* rendered the /»22e»tny eorviea » 
In this eaeet 

rillty mads Ate sffios and •tuff available te e»r ^ 

agents so that thsg eauld free? aftreaet e/ aetien* at the 
Supreme Court, the individual Judge; and defense attorneys* ' 

'*'.-. * ; ■••'.. ■.".,-,, *>• ■ - r _ 

£ippftt aade •rronyemeirt* /er e^ente te •« ••place** 
in the eeurtr«o» «o that they could he apailnbl* te jihonee in 
hie sfflee and have freedom sf movent nt in and evt e/ the 
oeurtreo* e>t any tiae* 

Captain Creoh node nuailahle the /aeilitiee sf hie 

effioe nhioh ie located naar the pi*M« reon in the Suprsms 
Court Building and alco inn«diat«ly /umiahed «12 InformatlMm 

heard by hie nen •tationtd threujrheat th« &«i2dinf« / 



•gasente Sf th§T 






lunbard handled the aral 
metlsns nade in thia aatter. <§» p> - £ " 

''''£>'/ 

rtlshslmer van osnstantlg aa signed te^thin noer/res 
the tneeptle* e/ preeeeative aetien fn laffl&ton^ >»f $*rgely 
reaponeible for the eKocaae/nl eppeeitienc^a the part e/ the 
ffauernnent te the varioue novee nade hy the dbfenee f eet 
•aide theee oanvietiene* ^ <^ /-?j 
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!•** ••*>««* *f pmhli* ****l**> *»»ftf Jg«i g 4»»«*f«* ^ , 

ZSW, *« m« •!•» • M*w T*** **•*• *ta*r» Cor* J*«ife+ "^ 
/r«* *»• *♦ J##*«*«*» WT* *>t»* r U **#>•#•* 4W»J»^«*! 
«• «,'«, J*t«r»«y # *#«**« *•**»#* I* *M fc H»./W*V ' 4 - 
6*m*ral Willi** 9***v*m B f*rw*9 MB 4ft'«A lmmb*r4 *** 
*p*m**r*4 £»»««» Chapin %m* 9 *> fn*v lam *X*r* t* <** 
£»iomi Io» ftrm, f*r mdmUtt** t*tk* W*m T*r* B*r $m . 
1941, ilizab*th BimtUi h** tdtmttfi** I** a* tk* t*divtd*ml 
mk* furnf**d a*r ***/td*n*t*l infrnmtin ••^rmtmgOjfS 
•ptrati*— vht9h 9*mtU* turmsd ?**r U th* M*vUU f (77*6704) 

filth* f*«r m* in«*«ttyat«d •# • d«parta«nt«2 
•ppllcon* by **« £ttr*ai* in /*2y, 1A50 # *» c#»wcti»» wltfc 
hi* •pptintuent — Assistant Vaitid St at 99 Attorney, and »• 
imgafry tmformatU* *m* d*9*l*p*4» (77+4610*) 
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Office Memorattdum 
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• UNITED STATES GOVERNMENT 



y 



Mr, Tolson 



moM i L. B. Nichols 



DATS: July 16, 195 



XlJ Trim — 
3 NidiJK/P 



SDBJBCTt 

On July 16, 1953, SiC^oodTwashlngtoB Field Office -stelephonlcally 
advised Crosby that Mr. HaroltftfEllie «ho is the Clerk of the*SttBrSM_C0UT* 
of the Hnitod states, -ho was very helpful to thw field office during the 
appeal oFthVRosenberg natter, is cosing in for a tour of ths Bureau at 
2*00 P.M. on July 17, 1953* 

a Special Agent will handle this tour and it will be wry special, 
Mr. Willie is acquainted with a number of Bureau officials and Mr. Hood 
advised hs would inquire among then who sould like to eee Mr. Willie during 
the course of his tear. 




cc - Mr, Lsdd 
Mr. Tracy 
Mr. Clegg 
Mr. Jones 

cc - Tour Rooa 
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DATE: January 21, 

Marshal of the Suprem e Co urts called on 
me today. He stated that there are approximately two hundred^pebple, exclusi 

rkf laxxr rlftrlra •»ri*AfarUt anH +Iia n^raArtal • faff /\f +1** Tiia+-is*Aa AmnlAvA/4 Vi*r 

the Court. These individuals are char peopl e, mainten ftfl?* pe n p lft and guards , 
and are under the Marshal of the Court. The Chief Justice instructed him to 
confer with the Bureau to work out arrangements whereby as they hired additional 
new employees, they can refer their names to the Bureau and we can make a 
name check on the names. It was not intended that we make an fowa+igaHpn 
unless some special reason arose, which he could not conceive of. d G3 

I inquired as to how manv neorile this would include "a vear. 
and he stated it would not include more than twenty people a year. 

I told him that in view of the Chief Justice* s desire, we would 
be very glad to make the name checks on an informal confidential basis. He 
stated that this was the way the Chief Justice wanted it done. 

He further advised that they now have an arrangement whereby 
thev send the fingerprints of anv new emolovees to the Identification Division* 
They have a short form of an application furnishing biographical data, and in 
the future f he will have these forms prepared in duplicate and send one copy 
to us and we can either communicate with him on the telephone or send him a 
letter setting forth** the results of the check. 
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cc: Mr, Ladd 

Mr. Belmont 
Mr, Rosen 
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Office ^Aemomndum • united states government 
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datb: February 9» 
19& 







B«tma_ 

Cti* 

Clvnm 



Marshal* 
ctiols to grange Tor the 
g applicants for positions 
pointed out that the Court 



NAME / «HECK REQUESTS FROM 
U. SrSUPREMB COURT ' 

■^ On January 21, 195^# 
.Supreme Court called upon Mr, N 

^handling of name checks _ conce 
with the Supreme Court _ 
employe approximately 2uv peopxe 

secretaries, and personal staff of the Justices . He stated 
that the name check requests would not exceed twenty a year, 
Llppitt advised that he had been instructed to confer with 
the Bureau regarding this matter by Chief Justice Warren% 

Mr. Nichols toldJ| ^that we would handle the 
name checks in view of the "Chief Justice's desire on an 
informal confidential basis and that we would furnish the 
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rtsaUius of the checks uj bcivpuuxiQ w ioitQr* 

By letter dated February d 9 195^ >^| ^submitted 
two name check requests ♦ Both names were searcneofor 
criminal and subversive references which were reviewed and 
no record was located* Two name check forms and a blind 
memorandum reflecting the results of our check are attached • 

RECOMMENDATION : 

1. That the attached name check forms and blind 
me morandum reflecting the results of our check be returned 
tcfl ^via liaison. ^^^^^^^^^^ 



^yv-**" 




</ 



u 



6) 



2. That he be advised to submit future name checks 

^ proper mailing address be obtained Tor the return of the 
results of our check. 

W - _ _ _ 

3# If you approve, future name checlc requests from 
the Supreme Court will be handled in the Name Check Section an 
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/ y/ memorandum. 
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1 - Mr. L . Be Nichols, Room 5&U0 
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Office Memorandum • united states governm^t 



to t Mr. Tola on 
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mom i Ur. Micholm 



datb: March 3, 1954 w 
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ECURITT A T THE SUPREME COUR T 
REQUEST OFM K MARSHAL 




)^^ Tr«M«r 



Trf«. 
HoIJm 




bfr 



fhile I iocs tfed up at anotfter matter at 10 :45 A* 
Wick in my off ic& talked on the telephone with 
Marshal at the PSupreme Court . (Code 199, Bran a 

said he is frankly worried, doesn't know 

where to^turr^EnTmust at once plan security measures at the 
Supreme Court. The shooting on the Bill has him frankly worried* 
r e asked whether it would be possible for the Bureau to eend 
omeone over to discuss the matter with him and perhaps advise 
im concerning what action he should take. 

said the Court will not be in until Monday, 
f (arch 8, 1\J51±, a/id he believes any action taken should be 
'effected before that date. 



.-. \ 



o 



7p" him 



Wick told him his request for an Agent to confer with 
would be brought to Mr. Hoover's attention and we would call 



him. 
RECOMMENDATION: 



While we cannot, of course, furnish permanent guard 
duty for the Court, it might be advisable, in view of 
relationsh^^rtth the Chief Justice, to have someone 
to see ■ ^ tomorrow with a view to explaining qui 

and at zn^same time informally discussing the matte? 



\ 



\ 



I believe we should not make a survey nor 
involved in the matter. After we learn o. 
however, we might be 
to him pertaining to 




ent guard ^ 

f our J* 

drop by /I 

r position n 
r with himtf 






in a position to make a few su 
the Court 'a 
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Boardman 
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Bob en 
Nichols 
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WASHINGTON, 0. C 



A MEETING OF THE ftAR OP TH E SUPREME COURT OP THE UNITED 
STATES IN THE SUPREME COURT BUILDING ON MONDAY, OCTOBER 2STH, 
1954, AT 10 O'CLOCK IN THE MORNING, IS CALLED TO TAKE APPRO- 
PRIATE ACTION IN MEMORY OF THE LATE MR. CHIEF JUSTICE VINSON. 

AT NOON, THE RESOLUTIONS ADOPTED AT THIS MEETING WILL W 

j 

PRESENTED TO THE COURT AND THE ATTORNEY GENERAL WILL ADDRESS 

THE COURT. 

SIMON E. SOBELOFF, 

Solicitor Gftiwral of tho United Stalo*. 
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atotad M had aaaa talktog I* to* €M*f faatftc* «te had a*litd Mat to tottr 
to mm ab**t toa feflawtaf toetdaa* Mr. ftftf ftotod tftot atfartatly 
Uat w*tfc" to Hwjll atoat Taarftday, MMfttHtwr a*4 to*x ttod aat l 
ffo«^tet1lMV^vvvtltr««lto4«iJW4|rMlal*M« **— p ti t I t folto«ad 
to* pr^iiMr lata toa M*rttet*t OOtea aad tdaatlftod to*maaWtt a* TBI 
Afaata M^toUlkt Mavafcalt that tola «M a* atttetol teva»M|atto* aad 
**k«4 ••«• a^rtlae* aaaoi toaa» rtttfera aad wfcara toay kad ftaa. (ft 
M«m« It la toa taaton for all vtattora to ft to to* MaraaaPt Ottto* 
aafara »ra«aadtof to a*k«r afttcaf to toa aailatag.) Mr. ftagarf atatad 
that ward 1»4 gattoa tecs to luttcc Mtotoa Mi Alto*** kiMntuk 
atoat It, Jaatica Mteto* aatdttoaad tt to toa Cfctof Jaatfcto aad tte CMaf 
Jaattea aafcad If It waald to alt ritM If to aaate to *aa»aa*dV to *• 
Dtpartnnaat *f Jaatica atoat U. I entmiitM «tot tot atory aid aat 
nm4 aattraty ataaatol* to att tot I waaUt atoca tote tot alitor * .-• J ', r 
ln»«>adlataly. I atatad that aa a rata a» ftaarally aval* tha Capital »** 
« •»*•» • Caart aalaaa va teaa aawt aaaatftc tefanaattos fraaa toa Baaaa 
ar a Coagrt •tmaa. Mr. Sahara aaid it aaaadad a iitti* itraaga to M*» 
aa II tka accaatoa araaa tea talt aa.* todlvldaal w&tU aa »«4Ui«a. 1 
atotod tola w*« carraat aaa «a «aaU advtoa toa Dapartmaat at aata 
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MEMORANDUM FOR MR. T OLSON 

MR. BOARDKAK 
MR. BELMONT 
MR. NICHOLS 

Deputy Attorney Central Roger* oalled to advise 
that he was going to talk to the Chief Justloe about the matter of 
some FBI Agents interviewing the Marshal in the Supreme Court 
Building and he wanted to know if we would have any objection to hi; 
showing the report to th« C hief Justice. I told him fchls would be 
all right! 



__ stei 

— jay tney checked- out of their hotel and went to tijaJSuprerce 

Court Building. 2 told Mr. «ogera that ordinarily our Agents did not 
eonduct surveillances around the Capitol end the question of the 
Supreme Court Building had nevei before come up but he oould rest 
assured feat from now on no surveillanoea would be conducted in 
the -Supreme Court Building. 






▼ery truly youra, 



i 
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John Sdgar Hoover 
Director 
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Office Memorandum • united states government 



ROM I 




. ... / 

MT* TO 1 SOTl % X 

J?* 7. Barbo/f^j 



DATlt „ in ^ irm 

o/io/i;u 



y*sADMISSIBILITT OFvbNTESSIONS (STATE CASES) 



-*ptfSUPREUE COURT DECISIONS 




cfiAuroscs: 



°J 



criminal 















/row tft 

cases ,i 
state, 
issue i 
unanimo 
decided 



^Supreme Court p el tverea opinions aunng xne perioa 
e October, 1941, tfer* through aii cases reported up to 



1955, shows that in this period the Court decided 14 
n which the admissibility of confessions obtained by 
city and county law enforcement officers was a principal 
nvolved* In one of the cases the issue was decided by 
us decision of the Court. In 6 cases the issue was 

by a majority of 6 and in 5 cases the issue was decided 












r 



RECOMMEND A TION s None - informational only. 




■T 



DETAILS : A review has been made of the criminal cases in 

which the V. S. Supreme Court del ive red opinions 
(#1) during the period from, the October, 1941, tern through 
all cases reported up to June 6. 1955. (#2) shows that in 
this period the Court decided 14 cases in which the 
admissibility of confessions obtained by state, citu and 
county law enforcement officers (*3) was a principal issue 
involved (#4). In one of the cases the issue was decided 
bu unanimous decision of the Court, In 6 cases the issue 
was decided (#5) by a majority of 6 and in 5 cases ihe 
issue was decided by a majority of 5. No cases originating 
teitft Federal authorities were included in this study* 

The case of Ward v. Texas was decided by urpnimout — jj< 
decision of the Court. rn<mFD-9{T ^ ^"— ~""~ 



Ur. Nichols 




(NDFXED-9P 
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(4) : 
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The following 8 cases were decided by a majority 
of 6 members 'of the Court: 

Stein v 9 New York 
Stroble v* California 
Oallegos u* Nebraska 
jfw-f** «. Tndiana 
Lyons u, Oklahoma 
Ashcraft v* Tennessee 
Lisenba v* California 
Bysler v* Tlorida 

The following 5 cases were decided by a majority 
of 5 members of the Courts 

Leyra u* Denno 

Turner v* Pennsylvania 

Harris v* South Carolina 

Haley v. Ohio 

Hal in ski o* New York 

It should be noted that a majority of 5 does not 
necessarily mean there was a minority of 4 nor does a majority 
of 6 mean a minority of 3. In some cases one of the Justices 
took no part in hearing or deciding the c&se* In each of the 
cases in which there was a split decisiorfj* however, there was 
at least one dissent* For additional information see notes 
in individual cases listed below: 0A< 



(+.^ / **+ :j ***7y *f t*s* r*** ****) 



r* a r* 



IT 

u* 






UxJUm 






T 









±m jjeyru u* i/ertn 

decided June 1, 1954, by a majority of 5 to 3 (Jackson did not 
participate)* This was a New York Police Case* 

2* Stein v* New York, 346 U* S* 156, 9? L. ed* 1522, 
decided June 15, 1953, by a 6 to 3 majority* This was a New 
York State Police Case* 



or a, 



j ^ _ j o ^ j 
uerc tueru 



3* Stroble v. California, 343 U* S* 161, 96 L. ed. 

JtprtJL r, jlv*j&, uy v w %j ucu»o»u»« «wtcj i*u«/twcr^ 

that the decision on the voluntariness of t?ie confiesstoji* 
was by 6 to 2 majority. Justice Frankfurter did not pass on 
this point but was one of a minority of 3 holding that the 
case should be remanded to the Court below* This was a Los 
Angeles Police Case* - 

4, Gallegos v* Nebraska, 342 U. S* 55, 96 L. ed* 86, 
decided November 26, 1951, by a 6 to 2 majority (Uinton did not 

lj .j j_ _ \ mt~ j -. ~ »_ _- ^ i j ^ i v_ . j.i ^ -. *. — t j> a 

purv+G+pujtc; * into cruder wua nuauieru uy c/fter vrtr r *j j * 
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S» Turner v. Pennsylvania, 336 U. 5. 62, 93 L. ed» 
1810, decided June 27, 1949, by a 5 to 4 wajority. This wag 
a Philadelphia Police Case* 

6. Watt 8 v. Indiana, 338 U. S. 49, 93 L. ed. 1801, 
decided June 27, 1949, by a 6 to 3 majority. This was an 
Indiana State Police Case* 

7. Harris v. South Carolina, 338 U. 8. 68, 93 L. ed. 
1815, decided June 27, 1949, by a 5 to 4 majority. This case 
was handled by the sheriff. 

8. Baley v. Ohio, 332 U. S. 596, 92 L. ed. 224, 
decided January 12, 1948, by a 5 to 4 majority. This was a 
police case. 

9. Malinski v. New Tork, 324 V. S. 401, 89 L. ed. 
1029, decided ^arch 26, 1945, by a 5 to 4 majority. This was 
a police case. 

10. Lyons v. Oklahoma, 322 U. S. 596, 88 L. ed. 1481, 
decided October 9, 1944, by a 6 to 3 decision. 2his was a 
police case* 

11. Ashcraft v. Tennessee, 322 U. S. 143, 88 L. ed. 
1192, decided May l s 1944, by a 6 to 3 majority. This was a 
police case. 

12. lisenba v. Caiybrnia, 314 U. S. 219, 86 L. ed. 
166, decided December 8, 1941, by a 6 to 2 majority. This case 
was handled by the sheriff* 

13. Ward v. Texas, 316 U. S. 547, 86 L. ed. 1663, 
decided June 1, 1942, by unanimous decision. This case was 
handled by the sheriff. 

14. Hysler v. Florida, 315 V. S. 411, 86 L. ed. 
932, decided March 2, 1942, by a 6 to 3 majority. This case 
was handled by the sheriff. 

Following are the footnotes for the details* 

(->l) Excludes any "memoranda" cases in which the 
Court delivered no opinion. 

(#2) Excludes any cases which have not been reported 
in the "advance sheets" vp to June 6, 1955, the latest date 
available. 
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(*3) Excludes case 9 involving confessions obtained 
by Federal authorities and one case where confession was 
obtained bv nrtuate deteattve aacncu* 

(*4j Excludes cases in which the voluntariness and 
admissibility of the confession was not in issue* 

* (*5) Points out the fact fftpt in at least one 

case the split on the issue of the confession vsas slightly 
different from that on the handling of the case in its 
entirety* 
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TRX ATTORNEY OCNKRAL 



DIRECTOR, rBi 



January tf , l*S* 
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& eananctioa witfc tka dedication ef tk* h>nmi Cowrt BuUdfng in 
Baa Joan, I thought yon woold Uk« to know mat C kiaf IWUe CacftQSaynaY ef 
tka Commoawealtk Seprtme Coart kae fernUked tka following information to 
oar San Jvta offices 







On tka •venlng ef F«broary I, 195*. fltov* w« ke a cocktail party end 
dinner at tk* Carlba Hilton Hotal for tk* vlalting elgnitartoa. 

Om February 4, m* dedication ceremony will taka place at the *«prcao 
Coart Beilding from t* JO a.m. to IU00 a.m. At fcOO p. to. . rtbroary 4, tkara 
will b« a JodicUl ceremony In tka Saprtme Coart Beilding. At f;00 p.m. on tknt 
data, tha now Bat Aatociatloo Building for tk* Commonwealth will be dedicated. 

On Sunday, February §» tkara will probably ba a cortmony at 10:00 a.m. 
at wkicb aa koaorary dagraa will ba awardad to Ckiaf Justice Warraa by tha 
Unlvartlty of Puerto Rico. CkUf luetic* Snydtr, kowevcr, kai adritad tkara U 
loni poatlbility tbat mi* oaramoay will not occur aatll Monday, February a. 
At 1:30 p.m. , Sunday, Fabroary I. ma ra wtU ba a formal recaption at tk* 
FortaUaa (tk* Governor'* Palace). 

Tka actual planning for tk* dedication ceramoniaa^rftha ratponaibilit 
of tka P_^H^9LB<r»fi Coder. Sncrjtary at Stata t ktoralaa^arrlan. ^,ftj. 



Uty 



In tka *v*at additional information partaining to tka ackeduled certmoaie* 
U raceivtd, I wilt, of c*ara«, past it on to yea. 



Belmont 

Holloman 







3b 



■2 "H 



3 w 



/? 



linterrowd 
TeU. Roooi 
Holloman 
G*ndy 



\ 



£# JAN 311956 



MAILED 2 

JAN 2 G 1956 

COMM-FM 




</'-> 



JAN 27 






O^ce Memorandum • united states government 



TO t 



Mr# Toll on 



FROM : 



V 



L. 



1/ 



DATE: 3-14-56 



t subject: REQUEST FOR DIRECTOR'S TESTIMONY 

REGARDING PUTT LA WING COMMUNIST PARTY 

ihtz — : /^ 





UNITED STATES-SUPREME COURT 




By reference from the Director^ 
office talked on the telephone with 
'Library of the Supreme Court (Code 1771 
fed sh^ would like to have a copy of the testimony the Director had given before 
lome congressiona^ommittee wherein he recommended outlawing the Communist 
Party. Wick tolcj vthe Director had never so testified but certain 

segments of the pres^hVd to an extent so interpreted a statement the Director 
made while testifying before the House Committee on Un-American Activities 
3-26-47. The Director in this statement made the point that with respect to 
legislation outlawing the Communist Party, if any, the matter should be given very» 
very careful consideration and that the desirability or unde sir ability of this type 
legislation was a matter for the Attorney General to decide* 




\ 



1 



\ 



stated she would Uk^^cop^of this testimony and Wick 
told her we would makcTit available to her. fl ^also asked whether we 

could send her any other statements or te stimonymaae by Mr. Hoover before 
congressional committees relating to Communism wherein he comments on the 
menace of Communism to our way of life. Wick told her that the Director ha* for 
some years, of course, appeared before AppropriationJuommittees of the House r <^ 
and Senate and on these occasions has testified respecting the internal security of j^ 
this country, the FBI's responsibilities in this field and the manace of Communis ma- 
sked whether the Director had in this testimony commented on whether^ 
mmunist Party should be outlawed and Wick told her that he had not, thaty\ g 
this was a f unction for the Attorney General as the Director had stated in 1947^ ^ 
'asked whether she could have copies of the testimony wherein the Direct 
commented on Communism and Wick told her we would be pleased to supply her 
with this material. 




Enclosures 
cc - Mr. Boardman 
cc - Mr. Belmont 
cc - Mr. Holloman 
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Nichols to Tolson Memorandum 



3-14-56 



OBSERVATION: 

Wick did not! of course, inquire °^ | tK# reason she desired 

f this information, nor did he determine from her no^nquire from her the Identity , 
of the person requesting her to obtain the Director's testimony* It is quite possible, 
j howeveT, that since the Supreme Court will rule on the Internal Secuxit 
I 1950 which requires the Communist Party to register, the request __ 
I have originated with one of the Justices or clerks of a Justice. The C< 

U Party has made an issue in their brief that if the Act U upheld, the Party will 
in effect be out of business, will be an illegal organisation, must go underground 
and, in effect, disband as the Communist Party. The question, therefore, of 
whether the Director ha* or has not made a statement concerning the desirability 
of outlawing the Communist Party is germane to the issue. It would seem further 
that testimony relating to the menace of Communism woufid likewise be pertinent. 




RECOMMENDATION: 



n\ 




by Special 
eFwith the questio 




That the attached material be forwarded 
Messenger today. It consists of the Director 1 s statement, foge 

and answer portion of his appearance before the Committee on Un-American Activit 
of the House* 3-26-47, (see Page 17) together with marked testimony of the Director 
before Appropriation Subcommittees of the House and Senate plus reprints of 
articles and speeches by the Director relating to the menace of Communism. 



[J NOTE; In answer to the Director's question, it is to be noted that 
y is not directly associ ated with a ny particular Justice, so far as is 
she is ■ Vat the Supreme Court Library s 
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OFFICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 
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T^O^OAM^r. 

Mr. 



Supreme Court, 



Parsons . 
Rosen — 

Tamm 

Jones 

Nease — 



Code 199, Ext. 311 



Mr. 
Mr. 
Mr. 
Mr. winterrowd- 

Tele. Room 

Mr. Holloman — 

Miss Holmes 

Miss Gandy 




REMARKS 

_i_L 

'wanted to speak with someone 

a statement the Director made concerning 

| the outlawing of the Communist Party. She 

1 consented to speak with Mr. Wick in Mr. Nichols' 

office. 

_____ ^stated that someone, not identified, asked 
to get the Director's testimony against 
(outlawing the Communist Party. 

Mr. Wick advised | J that the Director 

had never testified against outlawing the Communist 
Party, but had testified before the UnAmerican 
Activities Committee on March 26, 1947, to the 
effect that any legislation effecting the outlawing of 
the Communist Party should be given very careful 
consideration. She asked if she could get a copy 
of this testimony. 

Mr. Wick advised her that a copy would be sent to 
her. He also referred her to the printed testimony. 
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Office Memorandum • united states government 



TO : The Director 



WtOM : J # p. Mohr 



PATB: 






sy&^rf< 



^ d 



Sf< s< 



r- 



subject : The Congressional Record 



rag 99 A183B- Cengreteman Unko*, (») Qegrgt; txtfntfftf kU rtmark* to 

A2QC3 include m 4ferftteu kg Mr m J. CurUpfTi «fe»a« # a/ *©Jf#n # 

tf.Qrjl*** intUled *flU Suprmm* Ceurt, the Brekem Ce««t(**tie«, 
•iid n« JUttiPfd JUJ 0/ #*$*♦*.• Jr>« £«ii*a» «xpr««»#<i 
•J«r» «t t*< "t#»*#»ep •/ «*# i/nit^ StaUi Supreme C#*r* 
f uturp the legielttitte function* #/ *fc* C**jr**e. m Be mh* 
•m «• eop */iat *# keped « reading #/ *M» • *<»*•■•»<* »<jj 
Weaken the peeple 0/ the Um S. U tk* icnjer that thte trend 
peeee *o eur f»«t<tb*fe«« «*tf »cy •/ lift. A reference U 
the Attorney General, centcined fa *>». rttt*cn*e «fe««s«nt, 
hoe been noted /#r year «tt« »«<•■• 



"•0 

/ 
/ 
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In the original of a memorandum captioned and dated as above, the Congressional 

Record loy&tTS ^/^ i>/S^ wa * r » view#d and P«rti nent itoms w#r# 
marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
;lj-id Jn r^rpr^'at^ B;;-*rr wi*-* ot ?yb|*ct matter files* 
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Oj?wtf Memorandum • united sta-As government 



TO * The Director 



DATE: 



y' ^,r_ 



T/ 



IKOH i J, P. Mohr 



subject : The Congressional Record 






v) 

*• 

c 

"8 



D 

C 



JC:' J 



/>ay«« 5720- 
5723 



tAe_#up_r««» Ceurt vtraua Statee^ rtghta. Be made reference 
to the tenneylvtnie, aedltio* case concernfa^ Steue *«Jscn, 
and aleo the aehool eegregation case. Conyreaeman Maeo* 



\ 



I 



pointed eut "Where is the usurpation of States rights by 
the Vnited States Supreme Court going to endP It to only 
a question of time before the Stctes will be deprived of mil 
power and sovereignty in the enactment of laxs for the pro- 
tection •/ healthy mf welfare, of education, of labor, and 
so forth .* Several Senators praised Mr* Mason for his 
remarks on this subject* 



# 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for /, . was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
.^portions of a copy of the original memorandum may be clipped, mounted, and 
1 placed in appropriate Bureau case or subject matter files. 



NOT RECORDED 

138 MA. J 356 
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£OMM — FBI 

APR2 5 195F 



*T. mmrold *J4iim ' ' ^ : 

Clork of tho Vnttod 8to.Ua • 

OSupro mo Court ' . '. V-- ' ■ 

*#ar lft% Willogi / 

J» KffM 0/ *0ur /•Ftfcmm<«?* ; <sX > 
r«tfr«««»t, X Mititt *0 drop fo* tft<« 
p#r«oaaI *ot# to ozprooo mg doapoat mppr— 
c tat ton /or four mang aoroioaa to tho TBI 
during tour dtottngutohod oaroor mo Clork 
of the UniUd Statoa Supromt Court* 

Tour talonto mtll oortatnlg bo 
mi fed i homovor. gou rtehlg doooroo a good 
rgot, aid I do kopo tho goaro ak«ad will , 
bring gou ooorg poootblo hmpptmooom II* 
o/ your /rtondo horo in tho FBI Join with 
mo in thoao imtdnti, omd if •« mmg *<»• 
v« ean 00 0/ oorvtoo to gou, ploaoo do mot 

kOOituU tO lot M knOWm 

Btnoorolg goura, 

J* Edgar Hoover 
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SOTEt Willey became Clerk of the United States ^Sup^ewg 
Court in October, 2955* He-rwas particularly helpful -flj 
the Bureau during the trial of the Rosenberg cd&e, «n£T 
he toured the Bureau on July 17* ^^^<%J*JH 
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JOHN T. FEY 
Takes Over 



HAROLD B. WILLEY 
Retiring In July 



Clerk of Supreme Court 
To End 32- Year Career 



Harold B. Willey, 55-year-old 
United States Supreme court 
clerk, today announced he will 
retire in July after 32 years serv- 
ice with the court. 

Chief Justice Warren said Mr. 
Willey will be succeeded by John 
T. Fey, 39, dean of the George 
Washington University Law 
School. 

Mr. Pey t dean of the law 
school since 1953* is a former 
Allegheny County (Md.) attor- 
ney and former member of the 
Maryland House of Delegates. 

He served In the Marine 
Corps during World War n and 
i£ a Marine reserve major. He 
holds a doctorate from Yale 
University and is a graduate of 
the Harvard Business School 
and the University of Maryland. 

Mr. Fey was one of the young- 
est law school deans in the his- 
tory of the university when he 
was apfeoirited* The Feys live at 
2931 Cathedral avenue N.W. and 
have a 7 -y ear-old son, John. 



"We will miss Mr. Willey great- 
ly," said the chief justice. "The 
court Is Indebted to him for his 
long and distinguished service 
marked by thoroughness and dig- 
nity in keeping with ... his of - 
flee. We wish him every success 
and happiness In his retirement." 

Mr. Willey Bald he Isn't wor 
ried about finding ways to spend 
his time after he retires. , 

"Thoughts of spending the 
winter months In Florida golfing 
and fishing are very appealing/' 
he said. 

Mr. Willey, a native of Port- 
land, Oreg., came to Washington 
in 1920. He went into the serv- 
ice of the court as an assistant 
clerk In 1924* and later earned 
a law degree from George Wash- 
ington University, be was ap- 
pointed a deputy clerk In 1941. 

Mr. Willey and his wife, Vir- 
ginia, live at 3214 N. Wakefield 
street Arlington. They have two 
married daughters. 
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driLLeo n 

M * Si?? L 5L2: WI i- LEY .i S LERK 0F ™ E u « s * supreme COURT, DISCLOSED today 

ME WILL RETIRE IN JUL/ AFTER « YEAR* OF SERVICE WITH THE HIGH COURT. 
*«JXi£l* J i&I XC£ J t S RL WARM** EXPRESSING REGRET AT WILLE1MS RETIREMENT, 
ANNOUNCED THE APPOINTMENT OF JOHN T. FEY, BEAN OF THE GEORGE WASHINGTON 
UNIVERSITY LAW SCHOOL, AS THE NEW COURT CLERK. 
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*ty ''* Wltley 

h*4^*$iiQr*me Court tifnntfv 

W&ey PlaSs 
letirement as 
>urt Clerk 

Harold .B. Willey, United 

itates Supreme Court Clerk. 

•nnoiroced toe will retire in 

fa" / 

Willey, |5,- Vas appointed 

k, the ' highest nonjudicial 
;t in the Supreme *fce«ft # b r y 
late 'Chief -Justice 'Wred 
Vinson in ltt^-^"* -^ - ^ 
• He began his career with the 
Supreme Court In 1924 as an 
assistant clerk. He became a 
deputy clerk in 1941. 

Chief Justice Eafrl Warren 
ha* appointe d John T, F fiy, 
Dean of the George Wastting- 
ton University Law School, to 
succeed Willey, - 

A native of Portland, Ore., 
Willey came to Washington in 
1920 and served in several Gov- 
ernment posts before joining 
the Court in 1924. He earned a 
law degree from George Wash- 
ington while with the Court' 
He lives with his wife, Virgin! 
^Corner Willey, at3214 N. Waki 
field st, Arlington, Va. .. , 

- Chief Justice Warren «al 
!*we will miss him greatly. The 
Court is indebted to him for 
bis long and distinguished serv- 
ice ,. ." i r 

- Willey gaid his future plans 
are indefinite but ''thoughts 
of spending the winter months 
in Florida golfing and fishing 
are very appealing " 

t Willey is considered an ex- 
(pert on Supreme Court prac- 
tice and procedure and has 
written many articles for legal 
Journals. 

After World War II he 
worked in Germany **"Ameri- 
e«n Secretary to the Interna- 
tional Military Tribunal at the 
IJazi war criminal trials. 
*His successor, aged 39, was 
fcorn iif Hopewell, Va. f and 
~ Olds a Masters degree front 
XJrvartf Business School and J 
rtor pi Juridical science <M 
_e from Yale University. H* 
as a member of the Maryland 
tfeislatnre for fbbr years 
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Office Memorandum • united states government 



TO 




Mr. Tolson 



L. B. Nichi 



DATE: 4-26-56 




QUEST yniffirrKnrnpMATfnK pf. QQunxiTtnai* } 
UPREME COURT LIBRARY 




o 

_____ of theSwr^ me Court Library, telephoned 

Wick this afternoon at 4:30 p. mTTEBJslaiea sfcle had been having 

[considerable difficulty running down, for "one of the Justices," the 
answers to the following 2 questions: 



1. When was the last time the Communist Party, as such, has 
appeared on the ballot in California? (Either Federal or state ballot.) 

2. Was the Communist Party, as such, carried on any ballot 
here as late as 1952 in the United States? 



She said she would appreciate any help we could give her inasmuch 
as dhe has practically exhausted all her sources in getting the answers to these 
estions. 




This matter may relate to the impending decision of the Supreme 
Court on the constitutionality of the registration provisions of the Internal 
Security Act of 1950. Inspector Sullivan of the Central Researc^Des^ias 
advised that he will attempt to answer question #2 above so thatj Jmay 

be advised the morning of Friday, 4-27-56. -; 

It is believed that the answer to question #1 can best be supplied ~ 
| by the San Francisco Office, which covers Sacramentq and it is recommended 
I that we telephone that office to make a search of its files or discreet inquiry 
) so that we can Have the answer to this question beLare noon, EST, 4-27-56, 
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Office Memorandum • united states government 



TO t The Director 



DATB: 



4/ 



-^* r 



ntOM : J. P. Mohr 



subject : yhe CongreBftional Record 



f 



/< 



\ 

X 
K 



\0 



8 

C 



*ap* XMaS Senator Martin, (Mj Ptnnij/lvaBta, *xt**tf*d hi* remark* 



i 



t» 



jg£ 



faeiutfe on #ditoriaJ»Atc* Appeared in tse ft tt* burgh Sim- 

•ft* two recent rfecfeione •/ tfce^pre.t Cow-t, en* reiatUo 
to Mail penal isv* «?afn«t tttdoerYlp e ICtXvlt leg. and the \ 
• thcr tnvlvtng a *tis«fseetf colleg* pro/eesor in #e» for*. xX 
f»* editorial protettt tie Supreme C 9 urt ruling*, as 
an fnooefea •/ state's rlyftte. 



INDEXED • 51 




not W€9«ded" 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for ?,. -- ■ V ' was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
-portions of a copy of the original memorandum may be clipped, mounted, odd 
/ [fri Ml fc* appropriate 'Bnfeau case or subject matter files. 

7 X »'' 11 -^ WJ ^ 
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C 3 

Ojj^tf Memorandum • united states government 



TO » The Director 



DATE: =~ - ~ ■£ - < 



KtOM j J. p. Mohr 



■ubjbct : The Congressional Record 



/ 



I 



Wem Mamp*hire, extended hie remark* 
laljrom the Chicago Jtailp friftu»« •/ \ 
rd/TL«ffi«lat<o» f>*» tk« itucfe." ifr. 1 



Pope* A41Q2- Senator Bridget, (*) Wemfamp*hire, extended hie remark* 
A4103 te include an editorial, " " " " 

Map 25, 1956, entitled, 
Bridgee remarked thatri 

*/ all Member* *f Congre**, ae well •* citieen* generally 
in the country. Thte editorial dealt with the Supreme 
CQiirt decietone, and legtelatten that ha* been Introduced 
in Congre** te counteract the greeting t«»tfe»cy •/ the Court \ 
to center all authority in the Government, thus inoalidating\ 
the Stat* la**, etc* \ 



A n 



<(\ 



\H^ V 



iw*' 



15 



.*K 



6s. 



ys :. 



NOT flCCOfltftO 

138 JUN] 5 i-956 






n the original of a memorandum captioned and dated as above, the Congressional^* 
.^'Record for/ ' - /. • / < . :< > / was reviewed and pertinent items were 
'^y marked for tfce Director's attention. This form has been prepared in order that 
Q Qprtlariioi id6py*Pfile original memorandum may be clipped/ mounted, and 

placed in appropriate Bureau case or subject matter files. 



V. 



*~572 (3-29-55) 



) 



Office Memorandum • united states government 



TO 



* The Director 



DATS: 



MAY 2 5 1356 



-^ 



^ 



JmoM j j. p. M fc* 



•ubjbct : The Congressional Record 



-£A 



/t 



7 



i 



Pages 8005- 
8008 



I 



Senator'' Wof ford, (S) South Caroltma, requested to fcas>« 
fw&f^rf «lt&« Meeord an mrttcle entitled, "The Supreme 
Cou¥t Mu*t Mb Curbed, » sWiicfc *a« />iM(iA#d In 9. 0. #*w 4 
r#rid *ffrffif <» tft« <«•*# •/ Mas 18, 1956, mrttUm by former 
Supreme effort Justice Jam** f. Syrmee. Mr. Wejferd remarked 



Pages 80S?" 
8058 



that in hie article, Mr. Byrnes hoe declared that the 
Court dtd not interpret the Constitution, kut amended it, 
with reference to the deeieion en May 17, 1954, declaring ; 
meareaation in public echoels to be unconstitutional, j 

Mrl Wo/ford exp'reeeed hie mi eh that thie article mere * 

required reading for every etudent in the schools ef thie \ 
country, Jteferencee to the Mepartment of Justice, contained : 
in the article, have been narked for your attention. 

Senator Coldwater, (S) Arieona, epoke on tA* eubjeet ef the 
Supreme Court and the Constitution, pointing out that he 
was in accord with Attorney general Srovnell u-ho eaid that 
our duty to the people ie to support the Government, if we . 
are to avoid anarchy, fipuever, Mr. Soldwater remarked that 
recent decisions of thir Su preme Court f particularly the 
recent one in the field of labor, relating to States rights, 
have caused him aone apprehension. Mr. Goldvater inserted 
two articles on this subject, written by David Lawrence, end 
published fn the Washington Svening Star of May S3 and May Si 
1956. 

i Pages A4174- Cengreeeman Adair, (s) Imdiama, extended hie remark e to 
J A4175 include en article from tfc* Wall Street Journal ef Thureday, 

May 17, 1956, relating to the Supreme Court, amd the murbimg 
ef the Judiciary. It ie pointed #»t in the article that 
there ie »o need to curb the Supreme Court 9 e power e. It 
|. goee em to may that there it only a meed to curb the me* ef 

l( the Court ae a reward for political service or a eine*cure 






for political friends. 



?? 



ip 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for f /! f^f , '■. 4 ^bS was reviewed and pertinent items were 
marked jOr thjejDirectoi/ik attention. This form has been prepared in order that 
portions ofa^opy^f'tllel wtlinal memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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%s Office Memorandum • united states government 



TO j The Director 



ROM i J, P. Mohr 



DATE: (r - / - ii C 



subject: Th« Congressional Record 



f,«-' 




r 



i- 



c 

"8 

a 

i 

O 

j7*« 9372" Senator Boldwater, (M) Arizona, epoke concerning the rieingS^ 
6374 4 tide •/ futttlo* «»#r the r*c««t rf#ci«<o»* «/ tfc* If. tf # 
<- * gu pi^«4r_jCgurt. J* r«aar*«4 tfcat tk* people 4e not want a 
~9ff0ir«seMt centralised t» Washington, but they want tt eloee 
to hone, where they can watch it, Mr* Beldwater potnted 
eut that tmo Americano have 49 voted time to preparing their 



thoughte en the reeent actio itteo ef the Supreme Court, and 
he re que* ted to have theee article* printed tn the Me cord. 
The /tret woe by Pap id Lawrence, entitled "Eroding tft« 48 
Btatee," from the 9. 8. Mew* 4) World Mepert of June 1, 1056, 

\and the eeeond article was entttled "Supreme Court Agatnet 
Bill ef Mtghte, m written by frank Chodoreu, appearing in N. 
the May B6, 1966, U«ue ef Bnnan f vesta. > 

In the original of a memorandum captioned and dated as above, the Congressional fr y ~ j^ J_ 



JEtecord for £T~ 3 /- t> (- 



was reviewed and pertinent items were 



§qried'f<M the Director's attention. This form has been prepared in order that 
portlfiU W ajwpffetjtbe original memorandum may be clipped, mounted, and 
placed in appropuat* Bureau case or subject matter files. 
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117 JUN 28 1956 
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•object: The Congressional Record 



DATSt 
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,^ 



v. 
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\. 



•8^ 



8 



I 

Pages 8609~ 
8608 



Congressman Kuddlestou, (B) Alabama, introduced « ft)fl2, w 

JT. R. ,1X600 t» 2*»*t ««<* regulate the appellate JurUdietien\ 
at the&Supren e Ceart cf tfc« *• tf. JTr, J»<fdit«*»a «polr« U > 
de/enae 9/ Ala blTl, stating that the legislation would 
reestablish and reaffirm the basic constitutional doctrine 
of ths separation af powers between the executive, legislative 
and judicial breaches ef the federal government* Me pointed^ 
cut that thie legielatiem is vitally needed te correct c y> 



*f:. 



grass mbuse sf power mmder our constitutional system, and 
that he would request that hearings be held on the btll 
immediately,. Copies of this bill wtll be obtained and 

a memorandum prepared* 



\ 



In the original of a memorandum captioned and dated as above, the Congressional / 
Record for £ ~S~—S~£ was reviewed and pertinent items were • L 

marked for the Director's attention. This form has been prepared in order that 
portion? ot a cpny of the original memorandum may be clipped, mounted, and 
placeO E ^UVPPW^^base or subject matter files. 
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Office Memorandum • united states government 



*° 'Mr. Nichol^V^^— 



t August 17, 1956 



FKOM 



M. Ayjsx&pis^ 



■f~ •DBjBcryfAD] 




ADMISSIBILITY OF CONFESSIONS (S TATE CA SES) 
SUPREME COURT DECISIONS 



SYNOPSIS: 







A review of criminal cases in which the U. S« Supr eme 
Court de livered opinions during the period from the October, 194l7Term 
through all cases reported up to July 2, 1956, shows that in this period the 
Court decided 14 cases in which the admissibility of confessions obtained by 
state, city and county law enforcement officers was a principal issue involved. 
In one of the cases the issue was decided by unanimous decision of the Court. 
In' 8 cases the issue was decided by a majority of 6 and in 5 cases the issue was 
decided by a majority of 5. 

There is attached a memorandum from Mr. Harbo to Mr. Tolson 
dated August 16, 1955, which sets forth the 14 cases reported up to June 6, 1955, 
A review of the record from June 6, 1955, through cases reported up to July 2, 
1956, reflects no additional opinions, 

RECOMMENDATION: 

None. For information only. 
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cc - Mr. Nichols 
cc 



^^^ Room 5250 
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